. 


667 should be our earnest en- 
deavor to profit, and to see 

that the nation shall profit, by the Wh © 

example and experience of govern- : 


ment.” 
—Chester A. Arthur, 
President of the United States, 
1881—~1885 
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Wholesale Trade || ahor Injunction — 
Declined in Month Bill Refane d tal 

Reports to Federal Reserve} : 
” Attorney General 


Board Show Trends of | 
Business in April 
Senate Judiciary Committee 
Seeks Opinion on Consti- — 
tutionality of Revised — 
Shipstead Measure a 


; PE 


— 


‘Tests of Commercial Aircraft 


By Army Air Corps Suggested 


Oil Trade Finds 
Profit in Piping | 
Of Natural Gas 


Long-Distance Transporta-| 


i Lines Viewed as Note-| Legislation to authorize the Army Air ing testing equipment availabie as rap- 
_ ° b |Corps to make tests of aircraft and air- | idly as possible. But the phenomenal ex- 
worthy Achievement iy craft equipment cP este or anes | pansion of the aircraft industry, which 
tions of the Unite pres eee eee {expansion promises to continue, results 


Bonds Proposed 
For Dry Agents 
In Senate Bill 


Record Expected 
In Atlantic Travel 


V.Y 


Lines to Europe Booked 
Solid for Two Months 


v 
State of New York: 
New York, May 28. 
RANSATLANTIC pas- 
senger traffic to the United 
Kingdom, France and north Euro- 
pean ports in 1930 will exceed that 


Draft of Desired Legislation Is Submitted by Secretary of 
War With Approval of Secretary of Commerce 
For Action by Congress 


The country’s wholesale trade in April | 


Senator Hawes Would Re- ; a Llp ea] 

° eR cee was 1 per cent lower in groceries, 1 per | 

quire Prohibition Officers | cent lower in drugs and 12 and 15 per | 
To Post $10,000 Security 


cent lower, respectively, in dry goods | 


and hardware than in April of. last year | 





Patrick J. Hurley, in a letter received by 


Board for ee Congress by the Secretary of War, 


Cooperation to Cut 
Production Praised 


Increase in Petroleum Stores 
By 68 Million Barrels in 
1929 Brought Out in Report 
To President 


Recent development in long-distance 
transportation of natural gas constitutes 
one of the most noteworthy achievements 
in’ modern economic history, and the pe- 
troleum industry now sees substantial 
profits in this fuel of high heating value, 
which was previously disregarded, ac- 


cording to a report sent to President 
Hoover May 28 by the Federal Oil Con- 
servation Board. 


(The full text of the report is printed | 


on page 11.) . 

Major industrial areas, hitherto de- 
pendent on solid or liquid fuels now have 
natural gas available through laying of 
pipe lines over distances recently con- 
sidered beyond the limits of immediate 
possibility, it was explained. 

Demand Is Demonstrated 

The expansion of natural gas distrib- 
uting facilities has demonstrated the 
public démand for this type of fuel, it 
was stated. With the larger and grow- 
ing market for natural gas there is a 
growing realization of the commercial 
value of the gas delivered to the surface 


in conjunction with oil production, the| 


report says. a 2 
Likewise there is increased apprecia- 


tion of the importance of the gas as a} 


propulsive agent in oil production. It 
is pointed out that preventing the escape 


and waste of gas in producing ‘oil is | 
highly desirable because the gas is the| 


most. efficient agent in extracting oil 
from the ground. ¥ y 

While petroleum production in 1929 
reached record ‘levels, nevertheless the 
spirit of cooperation and genuine efforts 
to maintain a balance between crude pro- 


duction and demand for refined products | 


held underground a large amount of 
crude oil, says a section of the report 
dealing with economics of the petroleum 
situation. ‘ 

Stocks of Oil Increase 

There was overproduction of crude oil 
in this country in 1929, as in most recent 
years, and stocks increased 68,000,000 
barrels, as compared with only 23,000,000 
in 1928, it was stated. 

Increased production, it was asserted, 
is a record of depletion and a warning 
of impaired reserves. The changed views 
of the extent of our underground oil 
reserves, it was said, show increased po- 
tential recoverable totals and thus indi- 
cate a later date of ultimate depletion. 

Factors that have created a more fa- 
vorable conception of the situation are 
new and more accurate methods of geo- 
logical exploration, the discovery of 
.deeper prolific sands, improved operat- 
ing methods, and the rejuvenation of 
partially depleted fields. 

Among the aspects of the subject cov- 
ered were: “Economics of the Petroleum 
Situation,” “Revision of Estimates of 
Oil Supply,” “Economics of Natural Gas 

. Distribution,” ““Need for Full Utilization 
of Gas,” “Progress in Unit Operation.” 

This is the fourth report _issued by 
the Federal Oil Conservation Board since 
its establishment in 1924. » 


New Use Is Found 
For Peanut Hulls 


Waste Product Described as 
Source of Cellulose 


Cellulose industries eventually must 
turn to cheap farm waste products for 
their raw material, and peanut hulls 
gtand out in this category, according to 
a statement May 28 by the Department 
of Agriculture. The statement follows 
in full text: 

Peanut hulls, now regarded as a farm 
waste, with a value of only about $2 a 


ton for fuel, may become commercially | 


important as a source of cellulose to sup- 
plement cotton linters and wood pulp in 
America’s rapidly developing cellulose in- 
 dustries, say D. F. J. Lynch and M. J. 
Goss, chemists of the Department of 
Agriculture’s Bureau of Chemistry and 
Soils, who have been seeking to dis- 
cover and develop profitable outlets for 
this farm waste of the southern States. 

Several attempts to dispose of the 70,- 
000 tons of peanut hulls which collect 
annually at the shelling plants in the 
southern States have as yet met with 
only small success, Hulls have been 

_ used experimentally as roughage in cat- 
tle feed but they have little feed value; 
small quantities are jincorporated as a 
diluent in fertilizers; and attempts have 
been made to use the hulls in magnesia 

laster, tiles, and fiber concrete, but the 

ureau of Standards reports that the 
fiber concrete is weaker than the con- 
crete prepared with hardwood’ chips. 

It is only a matter of time, say the 
chemists, until the depletion of the for- 
oot and the attendant scarcity of wood 

p, together with the rapidly increas- 

Ing demand for a cheap, high-grade cel- 

lu , will make our present sources of 

cellulose inadequate. The search for a 

supplemental supply would naturally 
turn to our cheap farm waste products. 

Peanut hulls, because of their cheapness 

and theiy avajlability in large quantities 


Sthe shelling plants, appear to offer a 
Mpcomin source of cellulose for the 


the House, May 29. 


The full text of his letter follows: 
“The Department of Commerce re- 
quires that airplane structures, engines, 
| propellers, éte., pass certain tests before 
it will issue ‘approved type certificates.’ 
Armed with such certificates, the manu- 
facturer can undertake such quantity 
production with the assurance that his 
product, when included as a part or fea- 
| ture of an airplane, will be acceptable to 
|the Department as to type or design, 
when the finished airplane comes before 
the Department for a license. 

“The numerous and varied equipment 
necessary to make these tests is very ex- 
pensive. It is not likely that industrial 
concerns will install more than the most 
limited test equipment for years to 
come. 

“The Department of Commerce is mak- 





Congress Is Urged 
To Adopt Definite 
Policy for Banks 





Nation Must Decide Between 
Unit, Branch and Group 
Systems, Former Cur- 


tional system of branch banks or pre- 
serve its coordinated independent units, 
according to a statement May 28 by 
Henry M. Dawes, president of the Pure 
Oil Company, and former Comptroller 
of the Currency, who testified at the 
hearings on branch, chain and group 
banking before the House Committee on 
| Banking and Currency. 

-“It can not do, both,” he declared. 

“Compromise. and permissive legisla- 
tion would have the effect of strength- 
lening the movement to such an extent 
that when, at some later time, the public 
rebelled against monopolistic tendencies, 
it would bring about a convulsion which 
would hurt everyone,” Mr. Dawes as- 
serted. Congress should not temporize, 
in his opinion, but come to some definite 
decision on the desirability or undesira- 
bility of branch banking. 

“Unit banks cannot survive ‘the com- 
| petition of chain or branch banks,” said 
Mr. Dawes. 

Small Banks Are Problem 


The injection of the branch and chain 
system will only exaggerate a bad con- 
dition, he continued. Responsibility for 
the present situation with respect: to 
|small banks rests primarily with Con- 
gress and the State legislatures, Mr. 
Dawes said, in their having permitted 
the chartering of too small institutions. 

“The only thing that can be done for 
the unsound banks which are now in ex- 
istence,” he continued, “is for the super- 
vising authorities, State and national, to 
help them to bring about liquidation in 
a way that will occasion the least loss 
and to supervise the sound banks as care- 
fully as possible and stop chartering too 
small institutions for which there is no 
need.” ¥ 

Mr. Dawes referred to the possibilities 
of abuse that are inherent in group 
banking through holding companies. The 
movement has resulted, he declared, in 
a tremendous speculation in bank stocks, 
has introduced definitely the promotional 
theory, and is altogether “a sad depar- 
ture from the stability and the dignity 
which has always been a tradition of 
the banking’ profession, and it is thor- 
oughly inconsistent with the trustee re- 
lationship.” / 

The group banking syndicates have 
done little, if anything, Mr. Dawes went 
on, to solve the difficulties of the unsound 
small bank, and moreover the only solu- 
tion lies in the inexorable operation of 
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American Farms 


Crops Retarded | 
By Cool Weather | 
7R 


Killing Frosts Occurred in 
Northern States 
v . 
GROWTH of vegetation during 
the week ended May 27 was 
generally slow because of the cool 
weather, according to the weekly 
statement issued by the Depart- 
ment of Agriculture. Weather 
conditions generally were better 
than during the preceding week, 
though the weather was too cold 
for good germination, it was stated. 
Killing frosts were rather gen- 
eral in the northern tier of State<~ 
from the Lake region westward, as 
well as in the Rocky Mountain 
area and in some of the central 
Aqgaietiee Mountain sections. 
re were no extensive rains, 
it was stated, and the Southwest 
was practically rainless during the 
week, 


' 


rency Comptroller Says, 


The issue is sharply drawn whether | 
the United States is to embrace a na-| 


To Feed Any Future 


in a volume of’ test problems which is 
from time to time beyond the capacity 
of available equipment to handle with- 
out expensive delay. 

“The Air Corps possesses in its mate- 
rial division, at Wright Field, Ohio, the 
most complete laboratories for testing 
aircraft and aircraft equipment in the 
United States. It is not duplicated in 
any Government agency. It is available 
for conducting tests for other Govern- 
ment agencies such as the Navy, Depart- 
ment of Commerce, and the National 
Advisory Committee for Aeronautics, and 
it is believed it should be further util- 
ized for manufacturers. 

“It is vitally important that the Air 
Corps keep in as intimate contact as 
possible with the entire aircraft industry. 
The value of the information obtained 
from such tests to the engineers of the 
Army Air Corps cannot bé overesti- 
mated, since these engineers. would have 
available the results of tests of such 
equipment of all commercial ;concerns, 
and would have a more intimate knowl- 
edge of the status of the art than would 
the various engineers of the industry. 

“It is of vital importance that accurate 
information be available concerning the 
quality of workmanship of various manu- 
facturers. This will be particularly true 
in case it becomes necessary to utilize 
very quickly and in an efficient manner 
the manufacturing facilities of the entire 
industry for the production of military 
aircraft and aircraft equipment. 

“In case of war, commercial aircraft 
would of necessity be commandeered, and 
it is of ‘prime importance that accurate 
information be available concerning the 
design, the structural limitations, and the 
performance of such aircraft. The per- 
formance of tests of commercial aircraft 
will automatically put this information in 
the files of the Air Corps. 

“The performance of this work by the 
Air Corps would build up a\ sympathetic 
and cordial relation between aircraft 
manufacturefs and the War Department, 
as well as result in keeping the Air 
Corps in much closer contract with the 
developments of commercial aeronautics. 
New developments would be brought to 


hand, and a direct opportunity afforded 
to determine their possible value from a 
military standpoint. 

“Information regarding the character 
of work performed by different aircraft 
manufacturers, that would be useful in 
formulating plans for procurement in 
time of emergency, would be gathered 
and compiled, without expense to the 
Government. 

“No cost to the Government will be 
involved in the legislation proposed. The 
bill provides for reimbursement for the 
expense involved by the parties for whom 
the tests are made, and for crediting 
same to the appropriation originally 
charged. 

“The proposed legislation, which has 
the sanction of the Department of Com- 
merce, appears to be very important from 
the standpoint of assisting and encour- 
aging aircraft manufacturers in the de- 
velopment of suitable standards, and 
should result to the mutual advantage 
of both the War Department and the 
aircraft industry. The War Department 
strongly favors its enactment into law.” 

Following is a draft of the proposed 
legislation, which accompanied the letter: 

Be it enacted, etc., that on the request 
of the Secretary, of Commerce and au- 
thorization of the Secretary of War, and 
under such regulations as the latter may 
prescribe, experiments or tests may be 
made by the Air Corps for any persons 
who are citizens of the United States, 
or corporation at least two-thirds of 
whose capital stock is owned by citizens 
of the United States, which may be en- 
gaged in the design or/and manufacture 
of aircraft or aircraft parts or accessor- 
ies pertaining thereto; 

Provided, that any such experiments 
or tests shall be at the risk of the per- 
sons or corporation for whom made; 

Provided further, that the United 
States shall be reimbursed by said per- 
sons or corporations for all expenses so 
incurred, except pay of commissioned 
personnel, to be computed under such 
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Declared Able 
Population 


| Agricultural Specialist Says 
Production Costs Reduced 
By Fatm Machinery 


If the United States ever has as many 
as 200,000,000 people—which Govern- 
ment officials doubt—they can all be fed 
from domestic farm production, accord- 
ing to oral statements at the Department 
of Agriculture on May 28. 

One of the big factors in making such 
production possible, it was stated, is 
more use of farm power machinery. 

Farm machinery not only can increase 
production; but it reduces expenses, ac- 
cording to Nils A. Olsen, Chief of the 
Bureau of Agricultural Economics. He 

! described cost reductions in certain 
wheat regions of the West, including 
semiarid lands, brought about through 
j use of the combine harvester, as “re- 
markable.” 


Power Study Under Way 


The Department is making a study of 
the increased use of powér on the farms, 


and the ways in which it is promoting»! 


more efficient production, it was said 
' by C, L, Holmes, in charge of the divi- 


[Continued on Page 8, Column 1.] 


the attention of ‘the Air Corps at. first’ 


‘|vate bidders, 


of last year, which was a record 
breaker, it is announced by the 
_ Port of New York Authority. 
The statement, it is said, is 
based on reports from the leading 
steamship lines. At this time all 
lines are booked solid for the next 
two months and in most instances 
there are long lists of prospective 
travelers awaiting possible cancel- 
lations. To take care of this busi- 
ness there are 171 passenger sail- 
ings scheduled from New York to 
Europe during June and July. 
For the first quarter of this 
year, the announcement says, a to- 
tal of 189,620 passengers is re- 
ported, an increase of 13 per cent 
over the same period last year. 


Church’s Opposition 
To Transfer of Dry 
Law Unit Explained 


Methodist Executive Says 
Board Approved Change 
Because of Position Taken 
By Mr. Hoover 


Due to the attitude of President 
Hoover on the transfer of prohibition 
enforcement from the Department of 


the Treastry to the Department of Jus- 
tice and to reorganization of the De- 
partment of Justice since March, 1929, 
the board of temperance, prohibition 
and public morals of the Methodist Epis- 
copal Church changed its* position from 
that of opposing the transfer to favoring 
it, Deets Pickett, research secretary of 
the board, testified May 28 before the 
Senate Judiciary subcommittee investi- 
gating léb ine: j 

Mrs Pi Statement. was made: in 
connection with questioning about a re- 
port submitted by Dr. Clarence True Wil- 
son; general secretary of the board, at 
its annual meeting Dec. 4, 1928, in which 
Dr. Wilson opposed the transfer and 
criticized the Department of Justice. 

Election Activities 

Dr. Wilson’s report, which was filed in 
the committee record, also concerned ac- 
tivities in the election campaign of 1928, 
stating that the board “went up against 
the worst combination that ever fought 
together in the United States,” in its op- 
position to the minority candidate, (De- 
tailed summary of the report is printed 
on page 8.) 

In connection with his opposition to 


Q 
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Muscle Shoals Plan 
Approved by House 


J 


Reece Proposal for Private 
Operation Is Adopted by 
Vote of 196 to 114 


The House on May 28 adopted by a 
vote of 196 to 114 a resolution (S. J. Res. 
49), the Reece plan for private operation 
substituted for the Senate's Norris plan 
for Government operation of the Federal 


plant at Muscle Shoals for power and | 


fertilizer. It provides’ for a presiden- 
tially appointed board to negotiate for 
private leasing of the plant by Dec. 1, 
1931. It was amended in several par- 
ticulars by the House. 


* Muscle Shoals legislation has been be- | 


fore Congress in various forms for the 
past 10 years, without final enactment 
of Federal policy as to its future use. 
The pending measure, providing for 
Goyernment_ operation of the plant 
through a Muscle Shoals Federal cor- 
poration, was laid before the Senate as 
the Norris resolution one year ago—May 
29, 1929. It was passed by the Senate, 
and in the House was referred to the 
Committee on Military Affairs. 

After hearings, that Committee, 
through a subcommittee headed by Rep- 
resentative Reece (Rep.), of Johnson 
City, Tenn., drafted a new measure with 
the same resolution number, striking out 
the entire Senate language and substi- 
tuting terms providing for creation of a 
board, appointive by the President, to 
lease the properties for 50 years to pri- 
The resolution required 
“e leases to be negotiated by Dec, 1, 


The resolution as amended was favor- 
ably reported by the Committee to the 
House. Representative McSwain (Dem.), 
of Greenville, S. C., made a minority 
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Government 


Holiday 


| S The United States 
||} Daily is not published 
on Government holidays, 
there will be no issue Me- 
morial Day, May 30. 








|careful and cautiéus. 





| branch selling methods been so widely 
| adopted as in Great Britain, and, conse- 





For Public’s Protection 


Mr. Jones Denies 
Urging Referendum 


Washington Senator Says He 
Only Called Attention to 
State Law Providing for 
Test Vote 


Senator Hawes (Dem.), of Missouri, 
introduced in the Senate May 28 a bill 
(S. 4594) to require all prohibition agents 


and inspectors in the field service to give 
$10,000 bonds. The measure was referred 


to the Judiciary Committee. 

On the floor of the Senate Senator 
Jones (Rep.), of Washington, coauthor 
of the Jones-Stalker law, denied certain 





newspaper interpretations of a statement 
made by him the preceding day relative | 
to a referendum on prohibition. (A sum- 
mary of the statement was printed in the 
issue of May 28.) 

“I did not suppose that my statement 
would create the hubbub as is indicated 
in the papers,” said Mr. Jones. “But 
apparently some newspapers are dis- 
posed to get hold of anything which they 


may use to impress people that. prohibi- | 
tion is losing ground. 


Satisfied With*Conditions 


“I did not urge in the statement a 
referendum on liquor. I suggested to 
those who are opposed to prohibition that 
in my State there is provision by which 
a referendum could be had and suggested 
that was the method to follow. I would 
not urge a referendum on the liquor 
question at all. I am very well satisfied 
with conditions. Those who want to 
change legislation are the ones who can 
try, if they desire, to take advantage 
of the referendum laws of my State, 

“Tt.the"people bf my State want to 
have the question submitted to them in 
the regular way provided by the con- 
stitution, I am perfectly willing to give 
my people an opportunity to pass upon 
it; but I would not vote for repeal and 
I would not vote for modification. 

“If the wets find something consoling 
in my statements they are welcome 
to it.” 

Senator Hawes made the following 
statement on his bill: 


“T see no reason why those engaged | 
in the enforcement of the prohibition 
laws should not be required to give b ond, 
as are officials engaged in the enforce- 
ment of other laws. A check has been 
made by me of the laws requiring bonds 
of Federal officials, and I find that mar- 
shals, clerks of Federal courts, referees 
in bankruptcy, directors of Federal land 
banks, gaugers and storekeepers for the 
Internal Revenue Bureau, and many 
other Federal officials,-and particularly 
those engaged in law enforcement, are 
required to give bond. 


Protection of Public Urged 


“In my own State of Missouri, and in 
the other States, the law requires that 
constables, sheriffs, marshals of towns 
and villages, chiefS of police in certain 
cities, and many other officials give 
bond before entering upon their duties. 

“There are many fine men.in the prohi- 
bition service, but there are some others 
who are reckless with firearms, careless 
in destroying property. There have been 
more than 1,300 lives lost in the enforce- 
ment of prohibition laws, and the reck- 
less type of official should be made more 
This bill will af- 
ford protection to the public against the 
reckless official.” 





according to reports from wholesale firms 
to the Federal reserve system and made 
public May 28 by the Federal Reserve 
Board. Groceries was the only one of 
the four lines mentioned which was un- 
changed in the four months from Jan, 1 


to Apr. 30 when compared with the same | 


| Extended Hearings Have Been 


period of 1929. Following is the full text 
of the Board’s announcement: 

Reports to the Federal reserve system 
by wholesale firms indicate that sales 
in the month of April were smaller than 
a year ago for dry goods and hardware, 


President Vetoes Bill 
To Change Spanish 


War Pension Basis 


~ 
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Message States Proposal De- 
parts From Previous Poli- 


age Over Veto 


“That citizens who are less well placed 
should be called upon to support from 
taxes those whose station in life enables 
them to support themselves” is regarded 
by President Hover as “the height of 
injustice,” he said on May 28 in a written 


message to the Senate, vetoing the bill | 


(S. 476) to establish a new basis for 
pensions to veterans of the Spanish- 
American war. 

When the veto message was received 
by the Senate, it was read and, according 
to the usual procedure, entered in the 
journal. 

Passage Over Veto Urged 

Later in the day, just before adjourn- 
ment Senator Connally (Dem.), of Texas, 
made a motion that the Senate proceed 

ith the consideration of the message, 

uncwig that he.theught the measure 
should be passed. over the veto. 

This motion was pending when the 
Senate adjourned. Several other mem- 
bers joined with Mr. Connally in urging 
that the bill be passed over the veto. 

“I think the veto should be overrid- 
den,” declared Senator McKellar (Dem.), 
of Tennessee. “I hope that. when we do 
vote on it, the Senate will unanimously 
override it.” 

Senator Heflin (Dem.), of Alabama, 
expressed the same opinion, but said 
that the vote should not be taken until 
more Senators were present. 

May Cause Irritation 

“While many veterans may refuse to 
accept such pensions when they can get 
along otherwise,” President Hoover’s 
message said, “yet the cases of selfish- 
ness are bound to cause a constant ‘irri- 
tation of feeling against a pension sys- 
tem that permits these unmerited and 
unnecessary payments.” 

Other objections stated by the Presi- 
dent were that the bill departed from the 
principie of excluding awards for dis- 
abilities due to “vicious habits;” and that 
it lowered the minimum service period to 
70 days, although 90 days has been main- 
tained against Civil War veterans. 

The President’s message follows. in full 
text: 

To the Senate: I am returning this bi!l 
(S. 476) without approval. The bill estab- 
lishes a new basis for pension of Spanish 
War veterans. I am in favor of proper 
discharge of the national obligation to 
men who have served in war who have 
become disabled and are in need. But 
certain principles are included in this 
legislation which I deem are opposed to 
the interest both of war veterans and of 
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Multiple Shops Abroad Adopt 


Ideas of American Chain Stores 


Advertising and Display) 
Practices Influence Expan- 
sion in Various Countries 


American practices and experience, par- | 
ticularly in matters of advertising and 
display, have greatly influenced the ex- 
pansion of chain-store distribution in | 
Great Britain, Australia, and other coun- | 
tries, it was stated orally May 27 on 
behalf of the Bureau of Foreign and Do- 
mestic Commerce of the Department of 
Commerce. In fact, Americans have to 
a considerable. extent actively partici- 
pated in this expansion, it was said. 

It was pointed out that one of the 
largest British department-store groups 
is the creation of American management, 
and an American chain-store company is 
now operating nearly 400 branches in 
Great Britain. Nowhere abroad have 





quently, in no other country are the prob- 
lems arising in this connection so nearly 
comparable with those with which busi- | 
ness men are familiar in the United 
States. 


Many American products, particularly 
thosé normally sold through chain stores 
in this country, are well adapted to this 
means of distribution in the British mar- 
ket. To manufacturers of such articles 





the branch systems of Great Britain of- 
fer opportunities deserving close con- 
sideration, it was explained. 

According to the Bureau, there are two 
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Reichsbank to Pay 
Its Notes in Gold 


vv 
Action Follows Ratifica- 
tion of Young Plan 


v 


Wi!TH the ratification of the 

Young Plan by the signatory 
powers, the German Reichsbank 
will pay all reichsbank notes pre- 
sented to it eithergin gold or gold 
exchange, according to a dispatch 
from the office of the commercial 
attache at Berlin. 

The reichsbank has the option to 
pay these notes in German gold 
coin, i. e., gold coin with a denom- 
ination of. 10: and 20 marks, re- 
spectively, having the legal weight 
and the legal content of fine gold 
at par; in gold bars having a value 
of not less than 1,000 marks and 
not more than 35,000 marks at the 
actual fine gold value, or, in checks 
or bills in foreign gold exchange 
at the market value of the foreign 
exchange in gold. 

The reichshank would very likely 
prefer to pay the notes when pre- 
sented with foreign checks or other 
foreign gold exchange without, 
however, excluding the two other 
possibilities pointed out above. 


(Issued by Department of Com- 
merce.) 


cies; Senators Urge Pass- 





‘Mr. Norris Foresees 


No Action at Present 


Held on Act to Restrict 
Powers of Federal Judges in — 
Labor Disputes 

acess 


The revised Shipstead anti-injunction 
bill, intended to limit the powers of Fed- — 
eral judges in issuance of injunctions’ ~ 
growing out of labor disputes, was re- 
ferred on May 28 by the Senate Judi- 
ciary Committee to the Attorney Gen- 
eral for an opinion on its constitution- 
ality. 

The Committee’s action meant’ no 
further consideration at this session, 
either by the Committee or by the Sen- 
ate, said Senator Norris (Rep.), of Ne« 
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braska, Committee chairman, and who, | 


with Senators Walsh (Dem.), of Mon- 
tana, and Blaine (Rep.), of Wisconsin, 
framed the measure. 

The reference to the Attorney General 
was voted 8 to 4 on a motion by Senator 
Steiwer (Rep.), of Oregon; and followed. 


a vote in which 14 members of the Com- | 


mittee had divided 7 to 7 on reporting 
it favorably to the Senate. on 


How Committee Divided 


- Senators voting “aye” on the motion te 
to refer the bill to the Attorney General — 


were: Deneen (Rep.), of Illinois; Gillett 
(Rep.), of Massachusetts; Robinson 


| (Rep.), of Indiana; Steiwer; Waterman 


oe 


(Rep.), of Colorado; Hastings (Rep.), of — ; 


Delaware; Overman (Dem.), of North - 
Carolina; and Stephens (Dem.), of 
Mississippi. Those voting “nay” were 
Senators Borah (Rep.), of Idaho; Blaine; 
Ashurst (Dem.), of Arizona, and Norris, | 
Senators not recorded on this vote were: 
Hebert (Rep.), of Rhode Island; Walsh; 
Cacerein of, Lita’ at Dit i xing 
em, ) » Utah,. : Dem. 
Wain es Lal tS 2 
ourteen of the 17 Committee me 

bers had been recorded on the motion. 
report the bill favorably when the mo- 
tion to recommit was made, Those 
favoring a report were: Norris, Blaine, 
Walsh, Caraway, Dill, Ashurst, Borah, 
Those against were: 
Hastings, Stephens, Gillett, Steiwer and 
Overman. 
Robinson had not been recorded on this~ 
motion. 

Senator Norris’ Statement ; 

Senator Norris made a statement rela- 
tive to the Committee’s action, which 
follows in full text: 

The original Shipstead bill was intro- 
duced more than two years ago. The 
bill was referred to a subcommittee 
consisting of $enators Norris, Blaine 
and Walsh. They had extentled and un- 
limited hearings. Everybody either 
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Waterman, Hebert,. a 


Senators King, Deneen and 


opposed to or in favor of it, who desired, _ 


was heard without limitation. ; 

The subcommittee, at the conclusion 
of the-hearings, after a week or 10 days’ 
consideration, reported back to the full 


[Continued on Page 10, Column 4.] 


Bill on Patent Suits 
Favorably Reported 


Measure Is Designed to Curtail 
Control by Trusts 


The Dill bill (S. 4442) relating to suits 
for infringement of patents where the 
patentee is violating the anti-trust laws, 


Committee on Patents May 28. 

A quorum was not obtained by the 
Patent Committee for the purpose of 
formally acting on the bill, but Senator — 
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was ordered favorably reported from the _ 
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Dill (Dem.), of Washington, author of ~ 


the bill, was authorized by the chairman, 
Senator Waterman (Rep.), of Colorado, 
to poll the Committee and to report the 
bill according to the result. 

Senator Dill announced later he had 
made the poll, and a majority of the 
Committee was favorable to the bill. 

The bill provides “that it shall be a 
complete defense to any suit for infringe. 
ment of a patent to prove that the com- 
plainant in such suit is a party to any 
combination (in the form of trust or 
otherwise), agreement, understanding, li- 


volving the use or control of ‘said patent 
with any patentee or other person own- 
ing or controlling patent rights that are 
directly or indirectly related to or con- 
nected with the business resulting from 
the use or control of said patent, the 
effect of which is to substantially } 
competition or tend to create a mo 
in commerce arising out of the use. 
control of such patent or patent r 
“Sec. 2. It shall be a complete de- 
fense in any suit for infringement of 
patent to prove that the complainant 
such suit is using or controlling the said 
patent in violation of any law of the 
United States relating to unlawful re- 


a 





straints and monopolies or relating to 


| combinations, contracts, agreements, or 


understandings in restraint of trade, or 
in violation of the Clayton Act or the: 
Federal Trade Commission act. 

“Sec. 3. Where the defendant in 


patent ‘infringement proceedings p 


; any of the defenses set forth in 


1 or 2 hereof such defense or 

one, toe oe or wane raised t 

shall be tried separately and udgment. ’ 

entered thereon prior to the hater: f 

any other issues raised by any other de- 

fenses.” BE AS 
(Excerpts from the transcript of testi 

mony at the hearing on the bill are pub- 

lished on page 6 of this issue.) ; 


cense, or cross license relating to or in- — 


ed 


; 
ph 
* 





|} -™ous consent and extended his remarks; 
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‘For Propaganda 


entative Williamson 
Tells House International 
Interests Seek to Avert 
Adequate Protection 


DS 


Despite propaganda that the tariff fails 
help the farmers and that it robs the 
consumers, the pending bill.(H. R. 2667), 
‘on which there will be another confer- 
‘ence May 29, is one of the best tariff 


bills ever reported and a muck better 


ure than the tariff act of 1922, Rep- 

tative Williamson (Rep.), of Rapid 

, 5. Dak., told the House in a speech 

28. He said international finance 

industry are against an adequate 

tariff and because they want foreign 

loans. repaid and seek big profits they 

fight for a low tariff and a free market 
in the United States. 


Mr. Williamson spoke briefly by unani- 


in the Record. Discussing ‘tariff principles 
genérally, he said the effect of the pro- 
tective tariff on agriculture, labor and| 
industry is little understood and that | 
the cost of the tariff to the consumer, | 
while a considerable factor, has been 
greatly exaggerated. The farm schedules | 

the present bill, he said, are a step in} 
the direction of restoration of agricul- | 
ture to its rightful place as one of the) 
prosperous American industries. 


Decries “Canned” Arguments 

Mr. Williamson is chairman of the 
House Committee on Expenditures in 
the Executive Departynents. He said 
that for months the United States mar- | 
kets have been flooded with foreign 
goods and suggested therefore that it is 
not at all remarkable that there is un- | 
employment under those conditions. 

“Practically every great metropolitan | 
newspaper in the country dependent upon | 
big business has set up a howl against 
the. 1930 tariff bill,” he said. “We are 
told that the present tariff bill will in- 
crease the cost of living $1,000,000,000 
annually; that it will prohibit the im-! 

rtation of foreign merchandise; that | 
it will destroy our foreign trade; that | 
it will lead to foreign retaliation. These | 
canned arguments have been in vogue 
for 125 years. 
— the 1922 act was under considera- 

ion. | 


“The invalidity of this cumulative ora- | 


tory and newspaper attack is best an- | 
swered with a plain statement of fact. | 


Since the enactment of the 1922 act | in regard to the number of deaths from | stated that the board’s m 
wholesale prices of manufactured com- | aleoholism before and since prohibition. |have gone to the «Montane 


modities have steadily gone down; the | 
average price of farm commodities has 


slowly increased; our imports and ex-/| Blaine, were $148,491.68, while expendi-| port it w | 
ports have been more than double those | tures were $141,539.83; for 1928, receipts} ments had been made in amounts of 


of any like peace period in our history; | 
and there has been no visible retaliation | 
by foreign nations. Industry has been | 
humming, labor employed at good wages | 
and the domestic market demand for all | 


kinds of goods and farm products excel- | 


lent. | 
Farm Products More Valuable 


“While it is true that the farmer has | 


not fully recovered his former status, 
the debt-paying value of his.products is 
* greater than before the war, and the pur- 
chasing power of his dollar has increased 
from a low of 69 cents in 1921 to from 
90 to 95 cents for the past few years. 

“A sinister development of recent 
years,” he said, “has been the very rapid 
transfer of American capital and indus- 
try into foreign 
bankers and financiers are financing for- 
eign industries that directly compete 
with our own,” he said. “The gigantic 
proportions of this development,” he 
added, “can be fairly gauged by the fact 
that our private foreign loans are well 
beyond the $12,000,000,000 mark. This is 
in addition to the $11,000,000,000 due us 
from foreign governments. 

“Nor is this all,” he continued. “Many 
of our great industrialists have built and 
are operating large industrial plants 
abroad in order to take advantage of the 
low wages which prevail in foreign coun- 
tries. These same people for months 
have fought by every avenue known to 
the lobbyist and propagandist to dis- 
credit the present tariff bill with a view 
to making of this country a-free market 
for their foreign made goods produced 
under American supervision, by American 
machinery and cheap foreign labor. 
What do these internationalists care for 
the domestic producer and workmen? 
Without an adequate protective tariff our 
factories must either go out of business 
or labor must accept a wage scale so low 


as to destroy the American standagd of | 


living.” 
Capital in Foreign Plants 
The Department of Commerce, at his 


request, he said, has furnished data show- | 
ing the amount of American capital in- | 
vested in manufacturing plants abroad. | 
The total for foreign countries for which | 


the figures are available, he said, is 


$2,600,000,000. divided as follows: In Ev- | 


rope. $800,000,000; In Canada, $1,200,- 
000.000; in Latin American countries, 
$500,000.000; in the Far East and the 
rest of the world, $100,000,000. 

“These figures are by no means com- 
plete,” Mr. Williamson explained, “but 
are sufficient to indicate the trend. These 
factories not only comnete with our do- 
mestic establishments for the market in 
this country, but tend to destroy the 
market for American-made goods abroad. 
They carry with them our efficiency and 
mass-production methods and, by reason 
of the cheap labor available, make it 
impossible for the domestic manufac- 
turers and American labor to compete.” 

Mr. Williamson said that Henry Ford, 
who, he said. has issued a_ broadside 
@gainst the tariff, has abandoned the 
manufacture of tractors in the United 
States and erected a factory in Cork, 
Trish Free State, in order to take advan- 
tage of the European low wage scale. 
Citing that during February, 1930, 2,177 
of these tractors were shipped to the 
United States, he said indefinite continu- 
ance of this develogment would 
America and destroy markets for 
American farm products. He added that 
John J. Raskob and the General Motors 
Company “have their factories in Ger- 
many and have joined the procession 
with their paid propagandists.” 

There has been too much boosting of 


- industrial schedules beyond what appears 


' to be necessary in the pending bill as 
to many individual items or classes. He 
. however, that if the flexible pro- 
Visions are retained “these errors and 
excessive rates can be corrected and that 
‘the present bill very definitely gives to 
American farmers the home market 
by placing duties on farm products 
iently high to exclude imports from 
d where there is a clear shortage 
this country, “It carries the highest 
best balanced farm rates-in our 
ry,” he said. 
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In -Dry Law Unit Explained Of Supreme Court 


Methodist Executive Says Board Reversed Its Attitude and 
Approved Proposal Because of Position Taken 


By President Hoover 
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the transfer of prohibition enforcement, 
as expressed in his report, Dr. Wilson 
said: 

“The cause has been infinitely better 
handled by Secretary Mellon and his 
men than it would have been by A. 
Mitchell Palmer or Harry Daugherty or 
the easy-going Attorney General Sar- 
gent.” . 

It, stated further that prohibition work 
had' been “stalléd, not under the effi- 
cient leadership of the prohibition unit, 
but under the broken-down stalling of 
the Department of Justice.” 


Dr. Wilson also stated in the report in 
reference to Members of Congress 
“Never once in these years have I seen 
an intoxicated Member of either House 
or in my quite intimate association with 
them detected the odor of liquor upon 
the breath of any of them. I am willing 
to put that testimonv of mine up against 
that of the people who imagine that all 
of the folks who ~ote dry drink wet.” 


Mr. Pickett testified that the board 
had purchased and distributed before 
and during the 1928 campaign about 
400,000 copies of a speech by Bishop 
Cannon opposing repeal of the prohibi- 
tion amendment. He testified to $5,- 
609 being paid to Bishop Cannon for 
printing work in this connection, 


Under Postal Laws 


Mr. Pickett testified in response to 
questions by Senator Blaine (Rep.), of 
Wisconsin, at the ‘opening of the hear- 
ing that “The Voice,” publication of the | 
board, is entered under the postal laws | 
but the Clipsheet issued by the board | 
is not. 


Senator Blaine then questioned as to) 
audits of the board. e pointed out 
that the salary roll for 1927 was $49,- 
545, for 1928 $55,823 and for 1929 $51,- 
405, and asked how the increase in sal- | 
aries for 1928, the year of the election! 
campaign, was to be accounted for. | 

Mr. Pickett said that it possibly came) 
about through increases in salaries of; 
members of the staff, the drop in the total | 
for 1929 could be accounted for ‘in that! 
the receipts were small and one man) 
was dropped from the office staff. | 


Mr. Pickett testified that some addi- | 


tional clerks had been employed in 1928 | 
for the purposes of statistical research | 








Total receipts of the Board for 1927, | 


as read into the record by Senator 


$130,749.51, and expenditures $128,-| 
and expenditures $155,616.26. The Wis-| 
consin Senator pointed out that disburse- | 
ments for traveling expense, salaries, | 
office expenses, postage, printing-and en- | 
graving, telephone, telegraph and office | 
| supplies had increased in 1928. 
statement by Dr. Wilson in his report | 
{that he had addressed 31 Methodist jcon- | 
|ferences and had given 98 campaign! 
speeches, having been in all the western 
States, Kansas, Oklahoma, Kentucky, 
Tennessee, Indiana, North Dakota and 
| others, 30 in all. 


| Says Dr. Wilson Makes 
|50 Speeches Annually 


The witness stated that Dr. Wilson ad- 
Gresses each year on the average about 
50 annual conferences. He contended | 
that Dr. Wilson had made no political | 
campaign speeches. 

From Dr. Wilson’s report Senator | 
| Blaine read the statement that “during | 
the weeks of the election things came | 
; out on that notable Tuesday exactly as 
| we had hoped and preached and prayed.” | 
| He inquired if that did not refer “to the 
| campaign speeches of Dr. Wilson.” Mr. 
| Pickett said it was in reference to ad- | 
| dresses given by Dr. Wilson on the ques- | 
|} tion of prohibition in the campaign. 

Senator Walsh (Dem.), of Montana, 
asked “whether Dr. Wilson had made any 
| addresses that might be regarded as po- 
litical speeches.” : 

“He made no addresses he would not 
| have made in 1927,” replied Mr. Pickett. 
|“They were addresses in churches and 
| had no direct relation to the campaign. 
| There is no question but what he would 

not hesitate to*criticize Mr. Smith’s po- 
' sition.” 

“He signified his opposition to Gover- 
nor Smith’s candidacy?” asked Mr. 
| Walsh. 

“Yes, no doubt he did,” answered the 
witness. .Calling attention to a state- 
ment in Dr. Wilson’s report to the ef- 
fect that “we went up against the worst 
combination that ever fought together 
in the United States,” making reference 
to “one great thoroughly organized 
|church,” to “the entire group of the 
| wets,” to the Hebrews, and to “that care- 
| fully created class known as ‘tolerants.’ ” 


“Dr. Wilson was out to oppose that 
combination, was he not?” estioned 
Senator Blaine. Mr. Pickett stated that 
|Dr. Wilson had opposed the stand on 
| prohibition, adding that “he was doing 
jhis best to combat the entire field.” 
| “What efférts has your organization 
| made to obtain the passing of the trans- 
| fer bill?” the Wisconsin Senator asked. 


| “None whatever, save that we joined | 
| in a joint statement sent to Members of | 
| Congress,” Mr, Pickett responded. 
| “We feel that the President ought to | 


| have what he feels he needs.” 


He said that the 
| transfer of prohibition enforcement to 
| the Department of Justice. 


| Board Changed Views 
On Transfer Plan 


Upon his attention being called to 
statements of Dr. Wilson in his Decem- 
ber, 1928, report opposing the trans- 
fer, Mr. Pickett said that Dr. Wilson’s 
statements had been made before Presi- 
dent Hoover had made his statement in 
regard to transfer and that the attitude 
of the board had been changed to support 
| the contention of the President. 


Questioned by Senator Caraway 
(Dem.), of Arkansas, Mr. Pickett said 
he believed that opinions should 
changed to support the President in his 
beliefs. 

In regard to statements in Dr. Wil- 
son’s report relating to the Department 
of Justice and stating that it has “stalled 
on our work,” Mr. Pickett pointed out 
that the Department “has been 
ganized since.” 

“Have you made an investigation of 
the reorganization made in March, 
1922?” demanded Senator Walsh, 











reor- 





Mtioned Senator "Caraway. 


board favored the | 


“Yes,” replied the witness, adding that | 


while a detailed investigation had not 
been made, some of the district attorneys 
had resigned. 

Senator Blaine called attention to a 
statement in the Clipsheet for December, 


1928, which referred to the Department 
of Justice as the most political of all 
the Departments, and asked if the wit- 
ness thought appointments would be 
made on a poljtical basis. 

Mr. Pickett said that he doubted if 
political appointments would be made 
“because of the character of the man at 
the head of the Department of Justice.” 


He referred to Attorney General 
Mitchell as “the driest Attorney General | 
we have ever had.” He said, however, 
that “the change in the law does intro- 
duce an element of peril at that point.” 


Card Index of Congress 
Shows Affiliations 


Mr. Pickett said he considered a “wei” 
as one who was against the continuance! 
of prohibition and a “dry” as one wno 
favored the continuance of prohibition. 
He said he did not consider the terms to | 
relate to the question of whether or not} 
the person “takes a drink.” 


A card file is kept by the board relat- 
ing to the record of Members of Con-| 
gress, which shows the vote of the Mem- 
bers on prohibition bills, their Church 
and fraternal affiliations and other mat- 
ters, the witness stated. He said the 
record of Church affiliations had been 
made because the question had been 
raised as to how many of the men mak- 
ing the country’s laws are members of 
Christian Churches. 

“In other words, you were trying to 
give Congress a good standing?” ques- 


“Yes,” answered Mr. Pickett. 


Questioned by Senator Blaine whether 
his organization took part in State refer- 
endums, Mr. Pickett said that “when a 
referendum was on, we would take the 
opportunity to make speeches to defeat 
the wet side.” He pointed out that in 
Montana the board had contributed about | 
$1,000 through the Anti-Saloon League 
in the matter of a referendum. 

“The Anti-Saloon League told us they 
contributed $1,000,” said Senator Walsh. 
“Apparently you put up all the money 
and they claimed the credit.” Mr. Pickett 
ey would 


League and not through the national or- 
ganization. Through Dr. Wilson’s re- 
as brought out that the pay- 


$100 each for the Anti-Saloon League to 


| 269.87, and for 1929, receipts $163,346.75, | employ a man over a period of months. 


Board Sent $5,000 
To Bishop Cannon 
Relating to the part of Dr. Wilson’s 


tified that he had told Dr. Wilson that 
the mogey sent to Bishop Cannon was 
in payment for material 
from him, 


About 400,000 copies of a speech made 
by Bishop Cannon previous to the elec- 
tiom campaign of 1928 had been made 
and distributed, the witness stated, add- 
ing that the address contended that pro- 
hibition repeal was unthinkable. Copies 
were distributed between February and 
December, 1928, he said. He testified 
that $5,000 had been sent to Bishop Can- 
non, 

Senator Blaine called attention to a 
report by the witness in 1928 which 


| stated that the “great need” was to “cap- 


ture the administration of every State, 
county and town in America. Mr. Pick- 
ett stated that that was a general state- 
ment and his own opinion. He said that 
the board did not go into State, county 
or municipal work at all, but only work 
of a national nature. He said it did not 
engage in local contests, though it had 
done so in Montana. 
belief that the board should do no more 
local work. 


Mr. Pickett said that the board is not 


interested in the “three-cornered” politi- | 


cai race in New Jersey and has done 
nothing in regard to the prohibition 
question in Massachusetts, though it 
probably would if it had the funds, 


Committee to Investigate 
Communists Is Appointed 


Appointment of a mmittee of five 
members to investigate communist activi- 
ties in the United States, under the Snell 
resolution that has been adopted by the 
House, was announced on = 28 by 
the Speaker, Representative Longworth 
(Rep.), of Cincinnati, Ohio. 

The following were named as the com- 
mittee: 

Representative Fish (Rep.), of Garri- 
son, N. Y.; Nelson (Rep.), of Augusta, 
Me.; Bachmann (Rep.), of Wheeling, W. 
Va.; Driver (Dem.), of Osceola, Ark.; 
Eslick (Dem.), of Pulaski, Tenn. ‘ 


nti-Saloon | 


purchased j 


He expressed the | 


Cited in Senate 


Senator Glass Quotes Asso- 


ciate Justice Holmes on 
Tendency to Invalidate 
Rights of States 


A recent dissenting opinion of Asso- 
ciate Justice Holmes of the Supreme 
Court of the United States, was invoked 
May 28 by Senator Glass (Dem.), of 
Virginia, in reply to charges made in 
thé Senate during the debate on the 
nomination of Chief Justice Hughes that 
criticism of nominees was in reality “an 
attack on the Judiciary.” 

Senator Glass quoted the opinion of 
Justice Holmes, in which Justices Stone 
and Brandeis concurred,- as saying in 
\part: 

“T have not yet ahoweay expressed 
the more than anxiety I feel at the ever 
increasing scope given to the Fourteenth 
Amendment in cutting down what I be- 
lieve to’ be the constitutional rights of 
the States. 

“As the decision now stands, I see 
hardly ary limit but the sky to the in- 
validating of those rights if they happen 
to strike a majority of this court as for 
any reason undesirable.” (Baldwin v. 
State of Missonri, V U. S. Daily 1004, 
May 28.) - 

Former Objection Recalled 

“When some of us in this body ven- 
tured to oppose the nomination of cer- 
tain jurists for seats on the Supreme 
Court Bench, we were sharply criticized 
by certain other Senators for what was 
termed an attack upon the Supreme 
Court,” Senator Glass said. 

“These objections went mainly and pri- 
marily to recent tendencies of the court 
to strip the States of every remaining 
vestige of rights awarded the States. by 
the Consctitution. f 

“I am sure.I was not greatly disturbed 
by the criticism of those Senators who 
undertook to construe a valid objection 
as an assault upon the Supreme Court,” 
he declared, “but I confess to taking 
some large degree of satisfaction in find- 
ing that the outstanding members of 
the Supreme Court participate in the 
views expressed on the floor as to the 
vicious tendéncy of that. body to strip 
the States of all their constitutional 
iis.” 

“I think there has never been uttered 
|on the floor of the Senate a more com- 
plete characterization of this tendency 
of the court than is here uttered by Mr. 
Holmes,” Senator Glass continued, “and 


find some Senator rising in his place and 
saying that Mr. Holmes and his two as- 
| sociates have made an assault upon the 
| Supreme-Court.” 


| intérposed with the inquiry: “Whether 
the senator from Virginia is not some- 
what apprehensive that this decision may 
ed as a basfs for impeachment pro- 
ceedings against these judges?” 
“It should be,” Glass replied, “if the 
| utterances made here by certain senators 
|when we had the nomination of Chief 





| epewt noe ps ye 2 a debt of | Justice Hughes before us may be re- 
: : | Bishop Cannon and efforts to get money 
Senator Blaine called attentien to a to help him pay his bill, Mr. Pickett tes- 


garded as serious and sincere. They 
should move for impeachment proceed- 
ings, or get. somebody in the House to 
do it for them.” 


Bill Favored to Expedite 
Federal Building Program 


The Attorney General would be au- 
thorized to accept certificates of title or 
policies of title insurance in the acquisi- 
tion of land or any interest therein by 
the United States, under the provisions 
of a bill (S. 3068) ordered favorably re- 
ported by the House Committee on Judi- 
ciary May 28. 

This legislation, according to the Sen- 
ate report, would eliminate causes of 


lic buildings. 

“It is particularly desirable at this 
time,” says a letter from the Attorney 
General, “that the public building pro- 
gram should be expedited so as to stim- 
ulate business activity and furnish em- 
ployment to those who need it.” 


Data Sought on. Origin 


Provision for research into the family 
and antecedents of George Washington 
would be made by the Senate in a reso- 
lution (S. Res. 280) introduced May 28 
|by Senator Ny@ (Rep.), of North Da- 
kota, and referred to the Committee on 
Library.’ The resolution follows in full 
text: 

Resolved that the committee on the 
two-hundredth anniversary of the birth 
of George Washington be, and is hereby, 
authorized to employ one additional as- 
sistant for the purpose of historical re- 
|search in gonnection with the origins, 
| antecedents, and the history of the fam- 
ily from which George Washington de- 
|yived his name, and such other objects 
|as the commission may have in view, 
such assistant to receive compensation 
at the rate of $300 per month and to be 
paid out of the contingent fund of the 
Senate. 





Pro posals for Funds for Making Books 
And Periodicals for Blind Considered 


Proposals foi appropriations for the 
manufacture of books and periodicals for 
the blind were considered May 28 by the 
House Committee on Education and va- 
rious methods of apportioning the funds 
were advocated and attacked; 

A charge that the Pratt Bill (H. R. 
11365), to appropriate annually $100,000 
to the Library of Congtess for this pur- 
pose, was introduced to obstruct action 
on the Crail bill (H. R. 9994), to make 
a similar appropriation for the Braille 
Institute of America, was’made by Rep- 


| resentative Crail (Rep.), of Los Angeles, 


Calif., 
The American Printing House for the 


be| Blind at Louisville, Ky., has been re- 


ceiving $75,000 a year from the Govern- 
ment, Mr. Crail said. With this sub- 
sidy it is able to undersell other pub- 


lishing houses for the blind, he said, by! 


selling below actual cost. The Braille 
Institute, however, has‘competed with the 
Louisville Company so 
it has had to reduce its prices by one 
half, Mr. Crail said. 

J. W. Barr, president of the Ameri- 
can Printing House for the Blind, de- 


effectively that | 


{ House Committee Hears Views on Apportionment of 
Appropriations to Pay for Publications 


\fended the. practices of that company. 
He said the concern prints only books 
for the blind, and all its products are 
sold at cost. The Braille Institute also 
sells at cost, Mr. Crail said. 

Representative Pratt (Rep.), of New 
York City, said her bill probably would 
result in the award of contracts for books 
under competitive bids, and that it is not 
intended to favor any publisher. Its 
sole object, she said, is to get books to 
| the blind. 

Representative Schafer (Rep.), of Mil- 
waukee, Wis., a member of the Commit- 
| tee, suggested that it might be better to 

lace at the publishing houses for the 

lind on an equal footing instead of sub- 

sidizing one and not others. Then, he 
said, contracts could be awarded on a 
competitive basis without favoring any- 
one, - 

J. Robert Atkinson, president of the 
Braille Institute, outlined the growth of 
the institute and the work it is doing 
for the blind. It provides books at cost 
or less, he said, and publishes a maga- 
zine for the blind. The institute is fi- 
nanced by donations and by the returns 
from sale of publications at cost. 





/ 


I await with some degree of curiosity to | 


Senator Walsh (Dem.), of Montana, | 


| 





delay in the acquisition of sites for pub- | 
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The Senate 


[THE SENATE convened at noon, + passed two bridge bills and then, at 


May 28. Senator Jones (Rep.), of 
Washington, spoke, in reference to 
newspaper accounts of his statement 
of May 27 on prohibition. (The state- 
ment was published in summarized 
form in the issue of May 28.) 4 

The conference report on the legis- 
lative department appropriation was 
submitted by Senator Jones (Rep.), of 
Washington, as adopted. 

A Senate resolution introduced by 

enator Norris (Rep.), of Nebraska, 
authorizing further appropriations for 
the use of the lobby committee, was 
adopted. 
A 


ENATOR GLASS (Dem.), of Vir- 
ginia, read into the Record quota- 

tions from a recent statement of Jus- 
tice Holmes, in which he said he 
“viewed with more than anxiety” the 
growing tendency of/the court to “cut 
down the rights of\the States.” (De- 
tails on page 2.) ~—, 

Commenting on the statement, Sen- 
ator Glass declared that some Senators 
have been Griticized for what “has 
been termed an attack on the Supreme 
Court. I was not greatly disturbed by 
those Senators who attempted to con- 
strue valid objections as an attack on 
the court, but I am gratified to find 
that the view is shared by this out- 
standing member of the court.” 

Senator Hatfield (Rep.), of West 
Virginia, submitted for the Record a 
letter received by him from the Amer- | 
ican Wage Earners Protective Associa- 
tion of New York, criticising the m- 
cent protest against the tariff bill 
anal, by a number of economists. 
Commenting on the letter, he said he 
was “amazed at the round robin pro- 
test of these college professors, who 
have had no opportunity to view the 
situation, and who are not conversant 
with actualities.” 

A 
THE SENATE passed a concurrent 
resolution authorizing the printing 
and binding of proceedings of exer- 
cises at the unveiling of a statue to 
dohn Campbell Greenway of Arizona 
in the National Statuary Hall. 


the request of Senator Phipps (Rep.), 
of Colorado, proceeded to the consid- 
eration of th 


(H. R. 12236). 
A MESSAGE from the President was 
““ received, returning without ap- 
proval a bill (S. 476) providing for an 
increase in veterans’ pensions. 
Senator Johnson (Rep.), of Califor- 
nia, obtained by unanimous consent 
the passage of a resolution authoriz- 
ing the reimbursement of the State 
of California for certain claims. 
Without taking action on the bill, 
the Senate considered and passed a 
resolution (S. Res. 267) authorizing 
additional expenditures by the special 
committee on investigation of post 
office building and commercial postal 


station leases. 
SENATOR M’KELLAR (Dem.), of 
Tennessee, called before the Senate 
the matter of a proposed investigation 
of the Shipping Gaara activities, a res- 
olution providing for which was passed 
by the Senate. He moved to consider 
the motion made by Senator Copeland 
(Dem.), of New York, to reconsider 
the vote by which the resolution was 
a (Detailed discussion on page 
Before Senator McKellar had con- 
cluded, the services of the Sergeant 
at Arms were required before a quo- 


rum could be had. 
GENATOR CONNALLY (Dem.), of 
Texas, then moved that the Senate 
proceed with the consideration of the 
President’s veto message on the Span- 
ish War veterans’ pension bill. (De- 
tails on page 1.) Senator McNary 
(Rep.), of Oregon, assistant majority 
leader, tried to reach an agreement for 
a time to vote on the White meréhant 
marine bill, but Senator McKellar re- 
fused to enter into any such arrange 
ment. 


With the motion of Senator Con- 
nally. still pending, the Senate, on the 
motion of Senator McNary, adjourned 


A 


a 





By unanimous consent, the Senate 


at 4:07 p. m. until noon May 29. 


The House of Representatives 


T Representative Haugen (Rep.), of 
Salem, Oreg., chairman of the House | 
Committee on Agriculture, moved, and 
the House agreed, that_Representative ;| 
Kincheloe (Dem.), of Madisonville, Ky., | 
be substituted for Representative As-? 
well (Dem.), of Natchitoches, La., as | 
one of the conferees on the Senate re- 
forestation planting bill (S. 3531). 
That /measure, identical with H.R. 
5410, passed the Senate Apr. 14 and 
the House, amended, May 5, and is 
now in conference. 

Representative Williamson (Rep.), | 
of Rapid City, S. Dak., discussed the '| 
tariff bill (H. R. 2667) ‘and protective 
tariff principles generally. A sum- 
mary of Mr. Williamson’s speech is 
printed on page * 


REPRESENTATIVE RANSLEY 
(Rep.), of Philadelphia, Pa., as act- 


Mr. Hoover’s Efforts 
For Peace Praised 


Council of Congregational | 
Churches Presents Letter 
At White House 


President Hoover’s efforts towards 
world peace and his humanitarian activ- 
ities were endorsed in a hegtgr presented | 
to the President May 28 by a delegation 
from the National Council of the Con- 
gregational Churches of the United 
States of America which called at the 
White House. 

The letter, which was signed by Fred 
B. Smith, moderator; Charles E. Burton, 
general secretary, and Frederick L. Fag- 
ley, associate general secretary of the 
national council, pledged the delegation’s 
support for any further efforts the Presi- 
dent might make to strengthen the move- 
ment for the complete outlawry of war 
and the preservation of world peace. 

The letter, in full text, follows: 

Dear Mr. President: As representatives 
of the National Council of the Congre- 
gational Churches of the United ‘States | 
of America, we are glad to avail our- 
selves of this opportunity to present the 
greetings of our churches and to express | 
our high appreciation of you and your 
administration. ; 

We find ourselves in genuine, enthusi- | 
astic accord with the measures which 
you are advocating for the interest of our 
people in domestic affairs, and for the 
larger welfare of the rere throughout 
the world as evidenced in the advanced 
movements in behalf of international 
good will and enduring peace. , 

Upon June 14, about 600 of our Ameri- 
can Congregationalists will sail for 
Bournemouth, England, as delegates to 
the fifth international council of our 
church. Inasmuch as this great world 
assembly will give unusual attention to 
the unfinished tasks of universal peace, 
we should be profoundly grateful to be 
the bearers of any message you may be 
rompted to send to the tepresentatives 
ere. We find ourselves enheartened— 
1, By your unwavering confidence in 
world peace as being essential to our 
modern civilization. 

2. By your confidence in the validity 
of the Briand-Kellogg treaty for the re- 
nunciation of war as an instrument of 
national policy. ‘ 

3. By your advocacy of international 
agreement for the reduction of arma- 
ment as evidenced by the London five- 
power naval conference and the three- 


t 


Appropriation Is Asked 
For West Indian Islands 


HE HOUSE met at 11 a. m., May 28. + ing chairman of the House Committee 


on, Military Affairs, then called up the 
Muscle Shoals resolution (S. J. Res. 
29), the so-called Norris resolution” 

Representative Wainwright (Rep.), 
of Rye, N. Y., spoke in opposition. 
Representative McSwain (Dem.), of 


(H. R. 12097) as a substitute. (Discus- 
sion of Muscle Shoals is printed on 
page 1.) 
me 
HE HOUSE accepted the amend- 
ment as a whole by a record vote 


‘|, of 187 to 135. A motion to recommit 


the. measure:to the: House Committee 
on Military Affairs was rejected, 210 
to 92, 

The resolution then was adopted, 
196 to 114, 

The House at 6:40 p. m. ‘adjourned 
until noon, May 29. 


power treaty, the ratification of which 
you are so effectively urging upon the 
United States Senate. 


4. By your recommendation for the 
adherence of America to the’ Perma- 


the basis now pending. 


5. By your hearty support of the Pan 
American treaty for the compulsory ar- 


tions of the Western Hemisphere. 


6. By your purpose to enlarge the 
sphere of American cooperation with 
other nations in all endeavors to improve 
the standards of living—economic, so- 
cial and moral—for people everywhere. 

In recognition of the fact that there 
still remains much more to be done, we 
find deep satisfaction in pledging to you 
our loyal support for any additional 
measures which you may bring forward 
to add strength to the movement for the 
complete outlawry of war and the preser- 
vation of universal peace. 


e naval appropriation ‘bill 


Greenville, S. C., offered his own bill 
| prevent accidents due t 


nent Court of-International Justice upon | 


bitration of all disputes among the na-| 


Grade Crossings | | 
Said to Increase 
‘Due to New Roads 


Highway Conference Adopts 
Report Favoring Uniform 
Warning Signs as Most 
Practicable Remedy ~ 


Despite of ‘annual spending of more 
than $60,000,000 to eliminate railway 
grade crossings of motor highways, the 
number of crossings is increasing because 
of naw road construction according to 
reports presented on May 28 to _the 
National Conference on Street and High- 
ney, Safety, meeting in Washington, 
D.C. 


The committee declared that the cost 
of grade separation is-too great for the 
problem to be met through this method, 
and its statement that uniform warning 
signs and signals protective measures, 
and education of the highway user pro- 
vide the most practicable remedy, was 
approved by the conference. 


Congestion Report Approved 

The conference also, approved, with 
changés, a report of the committee on 
behalf of traffic congestion, but sent 
back for further consideration a report 
recommending legislation to keep old 
and unfit motor vehicles off the highways. 

The problem of railway crossings and 
highway intersections said to account 
for more than half of the estimated 
31,000 motor vehicle fatalities in the 
United States last year, was the first 
subject considered by the conference at 
the second day’s session, which was pre- 
sided over by the Secretary of Com- 
merce, Robert P. Lamont, chairman of 
the conference. 

It was pointed out that of the 240,000 


| grade crossings in the United States 87.8 
|per cent are dependent for protection 


on standard fixed signs and that the 
trend of protection is toward visible au- 
tomatic signals. A fair division of the 
costs of installment of these signals and 
the elimination of obstacles to clear vi- 
sion at crossings was deemed the most 
practical means of facilitating protec- 
tion. ; 

It was brought out also that the cross- 


|ings being eliminated are mainly those 


where the greatest exposure occurs, and 
that this also is true of crossings at 
which protective devices are installed. 
The aggregate hazard therefore is being 
reduced more than the figures on elimina- 
tion and protection of crossings indi- 
cate, it was found. 


Old Car Problem Debated 


The report of the committee, which 
also included measures for the protec- 
tion of highway intersections, was pre- 
sented by William I. Dawes, the commit- 
tee chairman. After approval by the 
conference it was referred for adoption 
to the drafting committee. 

Debate on the proposed remedies to 
motor vehicle 
defects, as contained in the report of the 
committee on maintenance of the motor 
vehicle, which was presented by William 
Candler and Sidney J. Williams, fesulted 
in the returning of’ the report to the 
drafting committee for further consid- 
eration. 

Discussing the problem of the used car 
on the highway, in urging that mechan- 
ical fitness be assured before issuance 
of licenses, it was declared that automo- 
bile dealers often are forced by competi- 
tion to take in old cars of no value in 
the sale of new vehicles and that they 
usually dispose of these old car at almost 
any price offered, 

“Such decrepit vehicles, particularly in 
the hands of irresponsible persons, are 
unquestionably a serious hazard.to other 
drivers and to pedestrians,” it was 
pointed out in advocating that legisla- 
tion be recommended to stop the “com- 
mon practice of taking an old car out of 
a junk pile and again placing it on the 
highway.” 

Traffic Lanes Favored 


The report of the committee on meas- 
ures for the relief of traffic congestion 


;was presented by the committee chair- 


man, Edward J. Mehren. It was declared 
that traffic congestion is causing an e¢o- 
nomic loss estimated at more than $2,- 
000,000,000 annually and that the cost is 
increasing each year. The three funda- 
mental causes for congestion, it was 
stated, are inefficient use of road space, 
inadequate street and highway systems, 
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; ‘ Combat Strength 
| Basis of Compact 


Failure to Insist on Big Gun 
Ships Ignores Nation’s Need, 
Says Admiral Koontz 


| 

Contention that, in measuring naval | 
strength, the London naval treaty has | 
subordinated the century-old yardstick 
of “protection of commerce” in favor of 
“fleet combat strength,” was made be- 
fore the Senate Foreign Relations Com-| 
mittee, May 28, by Captain Dudley| 
Knox, retired. 
Captain Knox is now in charge of the! 
historical department of the Navy. He 
is the author of severg} books and naval | 
theses, some of which are in use in the 


Navy. : 
Captain Knox quoted testimony of Ad-| 


miral. William V. Pratt, commander-in- 
chief of the fleet, an advisor at the 
London confetence, given before the For- 
eign Relations and Naval Affairs com- 
mittees, in which he said he based his 
decision, approving the cruiser agreement 
in the treaty on fleet combat strength 
rather than on the protection of com- 
merce, “another thing entirely.” 

“This is a departure from our fixed 
naval policy,” he asserted, “and accounts 
for the apparent differences of opinion 
on this point which have been testified 
to before your Committee.” 

Captain Knox urged that the policy 
of “protection of commerce” be not 
abandoned without serious consideration. 

Rear Admiral Samuel S. Robison, 
superintendent of the Naval Academy, 
former comffiander of the fleet, was the 
other witness called by Senator John- 
son (Rep.), of California. Admiral Rob- 
ison opposed “the division of cruisers 
into two categories. 

“Admiral Pratt, until recently, was of 
the same opinion I am,” he testified. 

Appearing before the Senate Naval Af- 
fair Committee, Rear Admiral R. E. 
Koontz, retired, said that in the Wash- 
ington conference “one error we made 
was in believing that things accepted in 
principle would be carried out.” 

Abandonment of the purpose to build 
the sort of Navy the country requires, he 
said, was a serious mistake made in 
reaching agreements contained in the 
London pact. The country’s requirements 
called for at least 23 8-inch-gun cruis- 
ers, he contended. 

“The reason other countries don’t want 
us to build 8-inch cruisers is _ be- 
cause of their heavy armor,” Rear Ad- 
miral William L. Rodgers, retired, former 
chairman of the General Board, told the 
Naval Affairs Committee during a dis- 
cussion of the situation in which other 
countries find their navies. 


Six-inch Armor for 


Eight-inch Cruisers 


The. new 8-inch cruisers which this 
country has under construction will carry 
6-inch armor, Admiral Rodgers re- 
vealed, which will mean that opposing 
countries will be unable to use 6-inch 
cruisers against them with any degree 
of success. “We’ll force them to build 
eights,” he observed. 

The London pact “does not inure to the 
best interests of the United States” and 
“disturbs the ratio which we have con- 
sidered necessary,” Rear Admiral L. M. 
Nulton, commandant of the Boston Naval 
District, testified before the Naval Affairs 
Committee. 

Admiral Robison and Capt. Knox were 
the last witnesses called by Senator 
Johnson, leading opponent to the treaty. 
Senator Borah (Rep.), of Idaho, chair- 
man of the Foreign Relations Commit- 
tee, announced that the hearing May 29 
will “almost certainly be the last.” 

On that date, Senator Reed (Rep.), of 
Pennsylvania, who served as a delegate 
to. the conference, will ask Rear Ad- 
miral Harry E. Yarnell, Engineer-in- 
Chief of the Navy, to testify. 

Admiral Robison, testifying in gen- 
eral on the various provisions of the 
treaty, said that the replacement agree- 
ment on capital ships operates to the 
disadvantage of Japan and the United 
States, in that no new ships can be built 
for 16 years. (» 

“The ability to build good ships of any 
ry is lost unless exercised,” he pointed 
eut, ‘ e 

“We have withdrawn from our positio 
at Geneva that there shall be no divisio 


|the Philippines is concerned, or their 


mit to their being taken from them.” 


j Are Presentep Heretn, Berne 
Pustis: Witnout Comment sy THe Uniren States DatLy 


the 6-inch guns, which. can, meet de- 

stroyers on virtually equal terms. 
“The change in crusier ratio is a very 

important thing so far as retention of 


recapture if taken,” the Admiral testi- | 
fied. “The American people may give 
up the Philippines but they will not sub- 


“This is said to be a limitation of 
arms treaty,” said Senator Johnson. 
“Does not the esealator clause, if it is 
employed, destre any limitation?” 

“Oh, yes,” was the reply. 

“The London treaty abandons- our 
recognized naval policy?” asked Mr. 
Johnson. 

“Yes, sir,’ he replied, “our building | 
policy.” | 

“It does not give parity with Great, 
Britain?” 

“Not during the life of the treaty.” 

“It increases the Japanese ratio?” 

“Yes, in those ships! she would depend 
upon to equalize the size of our fleet. 
Much of the treaty is restrictive to the 
United States and permissive for the) 
other courtitries.” : 

“Generally speaking, whenever there | 
was a question in dispute, the United | 
States got thé worst of it?” queried Mr. | 
| Johnson, 

“Yes, sir.” replied the admiral. 

Senator Reed then took over the ques- | 
tioning, referring to Admiral Robison’s 
“criticism” of the treaty. 

“I beg your pardon,” the admiral im- 
mediately interjected, “I didn’t criticize | 
the treaty. I came here to tell my opin- 
ion of the treaty, which may be accepted | 
as criticism or not as you choose, but I 
have told the truth as I see it.” 


Existence of 5-3 Ratio 
Questioned by Mr. Reed 


Mr. Reed questioned the statement 
that the United States ever had a five- 
three ratio with Japan in cruisers, point- 
ing out that we entered the conference 
with one to Japan’s eight. 

Admiral Robison replied that the 5-3 
ratio had been purchased at the Wash- 
; ington conference by giving up the right | 
to fortify our Pacific bases, and asserted | 
that when we entered the London con-\ 
ference we had the means and right to 
build up. 

In reply to questions on battleships, 
Admiral Robison said that “every time 
we reduce battleships with Great Brit- 
ain se gets the advantage because of 
her merchant fleet. The lower we go 
without replacements, the better the mer- 
chant fleet gets.” 

Admiral Robison said that by dividing 
the cruiser category, which is in opposi- 
tion to naval policy, “you are discourag- 
ing the people you’ll have to rely on in 
time of war.” | 

“Except the commander of the fleet,” | 
|interposed Mr. Reed. | 
| _ “Admiral Pratt until very recently was 
|of the same opinion as I am,” replied | 
the witness. 
| Senator Reed brought out thatthe 
\“Salt Lake City,” an 8-inch 10,000-ton | 
cruiser, could be penetrated up to 15,000 
yards by 6-inch projectiles. 

“Have you formed any opinion why | 
Great Britain advocates the, 6-inch| 
cruiser?” asked Senator Borah. 

“If the 8-inch is abolished, then any 
merchant ship would-be practically equal 
|to a 6-inch cruiser,” replied the witness. 

“If the Philippines were voluntarily 
released, it would substantially change 
our naval necessities?” asked Senator 
Vandenberg (Rep.), of Michigan. 


Kellogg Pact Forgotten, 
Says Mr. Vandenberg , 


“Yes, sir; to some extent,” he re- 
plied. 

Senator Vandenberg also remarked 
that in discussing the London treaty 
the Kellogg peace pact seems tempora- 
rily to have been forgotten. 

During his testimony Admiral Robi- 
son said in reply to Senator Swanson 
(Dem.), of Virginia, that in his opinion 
the advantage of the United States over | 
Japan in merchant ships is not as great | 
as Great Britain’s advantage over us. 

Capt. Knox read a prepared statement 
on the treaty. He said that while at 
| first glance it would seem equitable for 
Japan and Great Britain to stop cruiser 
construction for the United States to 
catch up and for the United States to 
do likewise in destroyers and submarines, 
that this apparent exchange had been 
gacrificed in the auxiliaries, where the 








in the cruiser category,” he said, co 
tending throughout that the 8-inch crui 
ser is the proper vessel for the Unite 
States. 

Discussing the relative merits of th 
6-inch and 8-inch guns. Admiral Robiso 


in favor of the 6-inch gun, but that, fo 
controlled fire beyond 12,000 yards, th 
‘rates of fire become much the same. 

{The chance of. an 8-inch gun’ hittin 
at any range is greater than for a 6-inc 
gun, because of the flatter trajéctor 
by ® ratio of about seven to four a 
12.000 yards,” he testified. 

“The only time a 6-inch gun is bet- 
ter is in very close surprise action. An 
8-inch gun is armor-piercing and the 
6-inch gun is not.” 

Admiral Robison pointed out that 8- 
inch eruisers mount 5-inch guns as 
standard torpedo defense. The ‘10,000- 
ton cruiser can be armed against the 
6-inch gun without a great reduction in 
speed, he said, and the 8-inch gun will 
Pierce twice as much armor. The wit- 
ness also emphasized the importance of 
the battle cruisers, of which Japan and 
England each have three. 

“Both Japan and Great Britain seem to 
appreciate the value of the 8-inch gun, 
Since they have, gone to great lengths 
to see that we shall not have more than 
they,” he said. 

Giving Japan a destroyer ratio of 3.5 
to 5 for the United States, Admiral Rob- 
ison said; “is another change of naval 
policy in favor of Japan,” while parity 
in submarines js “an even greater change 

‘in her favor.” The London treaty, he 


| ultimate ratio will be 5-5.1-3.57 


jJapan should be lowered rather than 


“From the point of view of equity, 


raised at this time,” the captain testified. 

The Geneva conference broke up, he 
said, directly over the question of pro- 
tection of commerce. The United States 
maintained there, in opposition to the 
British, that our lack of bases and mer- 
chant marine should entitle us to build 
the type of cruisers,we wish for the pro- 
tection of our commerce. The London 
treaty abandoned ‘this position, he said, 
and “leaves Great Britain in a position 
to dominate some of our most important 
trade routes.” 

He quoted Admiral Pratt in a sentence 
he said was similar to some 30 repeat- 
edly made in his testimony, to the effect 
that he had based his decision on divid- 
| ing the cruiser category on “fleet combat 
| strength” rather than commerce protec- 
tion, “which is another thing entirely.” 


Commerce Protection 
Held to Be True Basis 


That naval strength should be meas- | 
ured by its ability to protect commerce is | 
our fixed naval policy and has been the 
best British and Amerjcan opinion for 
over 100 years, ‘said the captain. He } 
urged that this policy should not be 
abandoned in the treaty without serious 
consideration, 

“On the whole, Japan enjoys a much 
greater advantage over us in protecting 
trade,” he said. “Our best policy is to | 
build all 8-inch cruisers which can match 
the battle cruiser, which we scrapped at 
the Washington ‘conferenee. 

“The best and cheapest way to mod- 





declared, makes no provision for chang- 
ing our bases in the Pacific, and makes 
no mention of six nonfortified secondary 
bases Japan has “on our flank.” , 

Japan’s increase over the 5-3 ratio in 
the London treaty, the witness said, was 
2 of the 10,000-ton cruigers, 12 destroy- 
ers and 21 submarines. 

_ “Advocating abolition of the subma.- | 
rine is complete negation of the Wash- 
ington treaty,” he asserted. 

“No restrigtion should be placed, in 
my opinion, on the size of gun a subma- 
rine can carry,” Admiral Robison stated. 
“It is admittedly at a disadvantage on 
the surface.” 


Auxiliary Cruisers 
Kavor Great Britain 
In connection with submarines and 


ernize a navy is to build new ships,” he 
said in criticism of the replacemtent pro- 
gram for the United States. 

_ Capt. Knox summarized his statement 
in general as follows: 

“Our example in sacrifice after 1922 
found us deficient in cruiser tonnage, 
which is balanced somewhat by superior- | 
ity in submarines and destroyers. 

“Great Britain. and Japan are to catch 
up in destroyers and submarines while 
we catch up in cruisers. 

“We sacrificed a moral commitment 
to the 5-5-3 ratio in auxiliary craft. 

“There is a fundamental change in 
policy subordinating protection of com- 
merce to fleet combat strength, a policy 
that has been upheld more than a cen- 
tury. | 

“The 8-inch cruiser is needed to pro- | 
tect our commerce. In obtaining more | 





destroyers, Admiral Robison said that. 
“a further factor against th¢ United, 
Btates was, the unlimited number of 
ton auxiliaries. carrying four of 


8-inch cruisers out relative auxiliary 
strength is cut. 
“Combat strength is represented prin- 





cipally in opposing battleships, in which! chan! 


De hs + 


“Principle of Navy to Protect Commerce 
Treaty, Says Captain Knox 


Cruiser Categories 
Also Under Criticism 


Admiral Robison Considers 
Replacement Agreement Is 
Disadvantageous to U. S. 


parity may be obtained only by exten- 
sive modernization, whjch could better 
be accomplished by ‘building two new 
battleships. 

“Great Britain and Japan €an mod- 
ernize through earlier. replacements. 

“The ultimate ratio under the treaty 
is 5-5.3-3.25.” 


Senator Reed brought out that this | 
ratio includes ships built and building, | 


that is, replacements. 


Criticizes Provisions 
Of London Treaty 


Pointing out that in the Washington 
conference “one error we made was in 
believing that things accepted in princi- 
ple would be carried out,” Rear Admiral 
R. E. Coontz, retired, testified May 28 
before the Naval Affairs Committee that 
giving up of the principle of building the 
sort of Navy the country requires was 
a’ serious mistake made in reaching 
agreements. contained in the London 
treaty. 

Admiral Coontz stated that he pre- 
ferred the provisions in_ the, present 
cruiser bill to those of the London treaty 
and declared that he felt the country’s 


requirements called for at least 23 8-inch | 


cruisers. 

“As these treaties are supposed to go 
on combat strength, we should be careful 
to get what we need,” he asserted. 

“If the sixes are just as good as the 
eights, why should anyone care what we 
build?” 

Admiral Coontz, who had appeared 
previously before the Foreign Relations 
group, engaged in a detailed discussion 
of the Washington treaty. During this 
period he remarked that “it was ex- 
tremely unfortunate” that it was impos- 
sible to apply the ratio to all ships at 
that time and said that we yielded too 
much at a point where “we held the 
cards.” 

“The only card we’ve held in our hand 
since was our immense wealth,”*he ob- 
served. He added that he doubted if 
that was of much value. 

At the time the Washington treaty 
was drawn up, Admiral Coontz said, this 
country was engaged in a building pro- 
gram which would bring parity in 1942 
and result in carrying out of a 5-5-3 
ratio which was “very good in all re- 
spects.” 


Parity Not Worth 


| Price, He States 


“Was it worth while to give up our 
superiority in capital ships to get par- 
ity?” Senator Hale (Rep.), of Maine, 
Committee chairman, asked. “No, sir,” 
Admiral Coontz replied. 

Admiral Coontz declared that the Gen- 
eral Board had not been consulted dur- 
ing the Washington conference in re- 
gard to giving up the right to fortify 
Pacific bases and characterized the re- 
sult as “a very great disadvantage.” 

“Wasn’t our giving up the right to 
fortify our bases the reason why Japan 
came down in her demands?” Senator 
Hale questioned. 

“So it was,” the witness said. 

“Wasn’t there an attempt on the part 
of Japan to get a ratio higher than 
5-3?” he was asked. 

“As I recollect, they wanted 10-7 in 
respect to all ships,” he returned. 

Admiral Coontz said he did not con- 
sider it advantageous to give up this 
right to develop island possessions for 
the purpose of securing a reduction of 
Japanese demands. 

The replacement program for. capital 
ships, he said, was “one of the princi- 
pal features” of the Washington treaty. 
“I had no idea that it would ever be 
broken,” he added. “I thought there was 
never any question but what we’d elevate 
our guns,” 

In connection with this point, Admiral 


Coontz said there is extreme need to have | 
every article of the treaty clearly ex- 


plained in the text so that there will be 
no subsequent question of interpretation 
because “men who make treaties die.” 
The result of the London. pact con- 
cerning relations with Japan is a raising 
of the Japanese ratio which “ought to 


be 5-3,” he asserted. That relation would | 


“give us an equal chance,” Admiral 


Coontz explained, but the London treaty | 


“places us under a disadvantage.” . 
During questioning about the relative 
merits of 6 and 8-inch guns, Admiral 
Coontz said: 
“I amjstrong for the 8-inch gun 
cruiser. We want all we can get. The 
way the Germans scurried home when 


the World War broke out strengthens | 


my idea, 
Long Range of 8-inch 
Guns Is Favored 


“We want outside the fleet scouts with 
steadiness of platform, long range, and 


endurance like the 8-inch cruiser has,” | 
“Long radius of action | 


the witness said. 
is a very big asset. There is no ques- 
tion of the advantage of an 8 over a 6 
in dispersed operations.” 

The only time a 6-inch cruiser is de- 
sirable, Admiral Coontz said, is when an 
ideal fleet is ‘being built. In such an 
event, he said, some ships of this sort 


could be used in conjunction with de- | 
stroyers, but under limitations only 8- | 


inch cruisers should be constructed. 

“In an ideal fleet, I’d use the 6-inch 
cruisers we have,” he said, “but would 
not build more than five more and I 
would want to to a lot of thinking when 
they wore out.’ 

The greater number of 8-inch cruisers 
which this country possesses makes up 
for the lack of bases, Admiral Coontz ex- 
plained. “Remember we shelve bases 
and merchant marine,” he continued. 


vy, “Every time we get ah 8 we’re crawling 


ug to a parity.” 

“Abolition of the submarine would not 
give this country an advantage, al- 
though it would be of advantage to the 
peace of the world, he testified. As long 
as any nation has submarines, this coun- 
try should have them, he said, because 
they are needed for protection of various 
possessions. He said that he preferred 
a limit of 90,000 tons for this country 
and felt that “we should never go below 
the ratio of 5-3” in relations with Japan. 

Admiral Coontz said that 150,000 tons 
of destroyers is an insufficient amount, 
but that he would be willing to accept 
such a limitation because this sort of 
ship can be built rapidly tp case of war. 


| Serapping of battleships results in no 


advantage, he said, but it would be wise 
to enter into a,six-year holiday in build- 
ing capital ships. 

“Every time we dispose of a battle- 
ship we raise the power of every mer- 

want marine afloat,” he pointed out. 

> 
is 
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The President’s Day 


At the Executive Offices 
May 28, 1930 


10 a. m.—Senators Nye (Rep.), and 
Frazier (Rep.), of North Dakota, called 
to invite the President to visit North Da- 
kota on his western trip this Summer. 

10:15 a. m.—Seénator Allen (Rep.), of 
Kansas, calléd:. Subject of conference 
not announced. 

10:30 a. m.—Senator Broussard 
(Dem.) of Louisiana, called to discuss an 
appointment. ‘ 

11 a. m.—Edward Corsi, president of 
the Columbian Republican League of 
New York City, called to discuss the, tar- 
iff and the unemployment jsituation. 

11:30 a. m.—Mrs. George B. Miles, of 
New Jersey, member of the executive 
committee of the National Committee 
for Roadside Beautification, calléd to dis- 
cuss plans for beautifying the Nation’s 
roadsides. 

12 p. m.—A delegation from the Na- 
tional Council of: the Congregational 
Churches of the United States of Amer- 
ica, headed by the Rev. Fred B.|Smith, 


President’s efforts toward world peace 
and his humanitarian activities. 

12:15 p. m.—Representative Welch 
(Rep.), of San Francisco, called to pre- 
ssent Mr. and Mrs, Eugene Block, of San 
Francisco. ; 

12:20 p. m.—Senator Norbeck (Rep.), 
of South Dakota, called to present South 
Dakota friends. 

12:30 p. m.—A delegation from Lan- 
caster, Pa., headed by Capt. C. C. Cal- 
houn, called to ask the President to fix 
a date for the dedication of a monument 
to President James Buchanan in Merid- 


attend the dedication. 


graphed with the contestants in the na- 
tional spelling bee. 


secretarial staff and in answering mail 
correspondence, 


—————— 


“I'd want to work out a more equitable 
system of replacements.” 

Japan’s economic policy was described 
by Admiral Rodgers as the reason for 


bases in the Pacific remain undeveloped 
and Great Britain’s failure to keep up 
with this country in construction of cap- 
ital ships was said to be the reason 
why that power was willing to enter into 
the Washington conference. J 


Opinion Expressed on 
Japan’s Economic Policy 


Testifying about studies and researches 
of the general board at the time of the 


declared Great Britain flooded the coun- 
try with propaganda, claiming that 
building competition will result in war, 
as a means to secure limitation of naval 
forces and to secure a change to catch 
up in building programs, B)3 

“As soon as the Versailles conference 
began,” Admiral Rodgers said, “the Ad- 
miralty expressed its discontent with our 
program and spread propaganda in this 
country that competition meant war. 
They saw us rivaling them on the sea.” 

As a result of British protests against 
our increasing force at the time of the 
World War, the American policy of build- 
ing capital ships was. abandoned and 
destroyers were cpnstructed, he ex- 
plained. : 

“What brought them to the conference 
was the fact that we were outbuilding 
them,” Admiral Rodgers said. The gen- 
eral board program was abandoned at 
the time of the Washington conference, 
but its proposal on limitation would 
have giveri'us about 1,000,000 tons,” he 
added. r 

Referring to Japanese relations and 
fortification of American bases in the 
Far East, Admiral Rodgers declared, “by 
limiting our fortifications she got some- 
thing for nothing, she wants dominance 
in the Far East. Her policy is to make 
herself as secure as possible so she may 
confront the world some day if she 
pleases with a tariff.” 


Great Britain’s 


Claims Are Criticized 

Great Britain has always followed a 
policy of wacrificing armament and gun 
power to speed, Admiral Rodgers told 
the Committee, and now is representing 
that the feature she considered an out- 
standing advantage is a liability. 

“Now they’re making-their lack of 
gun power an excuse for having more 
tonnage,” he said in reference to the 
limitation of the American cruiser build- 
ing program. 

The London pact “does not inure to 
| the best interests of the United States,” 
| and “disturbs the ratio which we have 
considered necessary,” according to testi- 
mony given by Read Admiral L. M. Nul- 
ton, commanding the Boston naval dis- 
trict. 

Admiral Nulton declared that national 
security requires security at home, 
which can be obtained most easily 
through concentration of forces, and se- 
curity at a distance, which depends on 
endurance of the ships providing it, long 
radius vessels, and combined offensive 
and defensive ability. These purposes, 
he declared, will be accomplished most 
effectively if the Navy includes a maxi- 
mum number of 8+inch cruisers. 








| Replacement of the ships of the Omaha 
| class with 8-inch cruisers was advocated 
| by the witness, who declared that “every 
merchant ship is a _ potential 6-inch 
| cruiser.” 

| Admiral Nulton reaffirmed previous 
| testimony to the effect that strength of 
|the merchant marine and number of 
bases must be considered. 


| Admiral Nulton Favors 
| Eight-inch Cruisers 

The cruiser bill would provide the right 
margin of superiority over the British 
fleet to compensate for lack of bases, 
Admiral Nulton said, but three additional 
8-inch cruisers will not accomplish this 
end. He agreed with previous naval wit- 
nesses that for allround work the 8-inch 
cruiser is best, although he declared that 
ihe considered the 6-inch vessel of some 
special value for work in conjunction 
with the fleet. He advocated, however, 
construction of 8-inch cruisers under 
limitations and said he would advise 
construction of 6-inch cruisers only in 
case there was no tonnage limitation. 

“IT do not see why the United States 
should ask for the right to build what it 
feels is necessary,” he said. 

“Has it been apparent to you that 
there is a shortage of cruisers,” Sena- 
tor Hale asked. “Very much so,” the 
Admiral replied. “We practically have 
no cruisers in the Pacific.” 

The 5-3 ratio with Japan was de- 
scribed as “satisfactory but no advan- 
tage,” and Admiral Nulton said “the 
increase is adverse to our chances 
against them.” 

It would be advantageous to abolish 
submarines, Admiral Nulton declared, al- 
| though they have defense value. He 
claimed they have in addition a value 
for their “moral effect” and asserted 
that 52,700 tons is not enough. 

The. Naval Affairs Committee will con- 
tinue its hearing May 29, Senator Hale 
announced, 





called to preserit a letter endorsing the | 


ian Park, Washington, D, C., and also to | 
12:45 p. m.—The President was photo- 


Remainder of Day.—Engaged with | 


that country’s insistence that American | 


Washington conference, Admiral Rodgers | 


Population Gains 
In College Towns 


Shown by Census 


Increase Since 1920 Viewed 
As Result of Growth of 
Higher Education, Census 
Director Says 


Among the distinctive types of cities 
that have shown remarkable increases 
in population in the 1930 census are those 
containing a college or university, the 
Director of the: Census, William M. 


Steuart, stated orally, May 28. 


college is located in a town, may “not be 


cause, he said . * 

College attendance during the last 10 
years received the greatest impetus yet 
experienced in the United States, the 


shown a tremendous gain. 
Students Not Enumerated 


leges have grown, despite the fact that 
the students are not enumerated in the 
college towns, but at their places of per- 
manent residence, he pointed out. 

While there may be an exception here 
and there, Mr. Steuart said, a survey of 
the college towns and cities will reveal 
a substantial general growth. Urbana, 


Atlanta, Ga.; Salt Lake ‘ 
South Bend, Ind., all have shown gains, 
while the list could be increased to in- 
clude several hundred, it was explained. 
Mr. Steuart pointed out that the in- 
créase is partly accounted! for by these 
whose commercial business depends upon 
the school trade as well as those who 
rent rooms in their homes to. stydents. 
With the increase in popularity of co- 


students of the same institutions,, and 
this often results in the couple making 
their home in the same city, upon gradua- 
tion, 1t was said. 

New Jersey and Connecticut reported 
the largest number of cities of the 10,- 
000 and over class, though Chattanooga 
j}and Memphis showed the greatest nu- 
merical gain, and Shorewood, Wis., had 
the highest percentage increase, in the 
daily statement issued by the Bureau of 
the Census, May 27. Chattanooga more 
than doubled its population from $7,895 
to 119,539, and Memphis increased from 
162,351 to 252,049, it was stated, ;while 
Shorewood went from 2,650 in 1920 to 
13,385. 


jtions than in 1920, the largest decline 
| being in Union City, N. J., from 60,725 
|to 58,288, in spite of the fact that the 
towns of Union and West Hoboken con- 
solidated as Union City in 1925, it was 
shown. Losses were also shown by Pas- 
saic, N. J., from 63,841 to 63,108; Derby, 


790 to 10,676. 
Connecticut Cities Gain 

Cities of the 10,000 class in Connecti- 
eut that reported. gains were: Bridge- 
port, 143,555 to 147,206; Danbury Town, 
22,325 to 26,303; Danbury City, 18.943 
to 21,615; Meriden, 34,764 to 38,452; Mil- 
ford, 10,193 to 12,500; New Haven, 162,- 
537 to 162,650; Norwalk, 27,743 to 35,- 
961; Orange and West Haven, whose 
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a great department store who was 
one of our directors. He said that 
in his store 

ways right.” 


fund a passenger’s fare if—as 
sometimes happens—he does not 
enjoy his trip. The law compels 
us to collect and account for the 
fare; we are subject to penalty if 
we fail to do so. : 


STOP OVER IN WASHINGTON 
AT NO EXTRA CHARGE 


Between New York and the West 
the B & O run_ through some of the 
most interesting historical country 
in America, Harpers Ferry, the 
Potomac Valleysand the Blue Ridge 
Mountains—here is a scenic experi- 
ence not to be missed, And every 
ticket carries a stop-over privilege 
in Washington 


B 


While the fact that a university or} 


the sole cause of the growth, it is in| 
very nearly all imstances the primary | 


director said, and as result~the places | 
where these institutions are located have | 


Ill.; Raleigh, N. C.; Tuscaloosa, Ala.; | 
City, Utah; | 


education during thé last 10 years, there | 
has been an increase in marriages among | 





Four cities reported smaller popula- | 


Conn., 11,238 to 10,970; Elwood, Ind., 10,-) 


can within reason make our own 
rules. And in our dining car you 
are always right. 


taken back cheerfully and at once. 
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Postmaster General Signs 
Contract for African Mail 


Postmaster General Brown May 28 
signed the contract with the American 
West African Line, Inc., of New York 
City, for carrying the United States 
mails by water from New Orleans to 
west African ports. ‘ 


« The contractor will be required to op- 
erate cargo vessels of class 6, capable 
of maintaining a speed of 10 knots and 
of a gross registered tonnage of not less 
than 4,000 tons. 

At the end of three years, the con- 
tractor will be required to operate two 
new ships, the type, size and speed to 
be agreed on at a later date between the 
operator and the Postmaster General. 
The contract is for a period of 10 years. 

(Issued by Post Office Department.) 


Committee Reports Bill 
For Investigation of Judge 


A committee would be appointed to 
inquire into the official conduct of United 


| States district judge for the western dis- 


trict of Tennessee, Harry B. Anderson, 
and to report to the House Judiciary 
Committee whether he has been guilty 
of high crimes and misdemeanors requir- 
ing the interposition of the constitutional 
powers of the House, according to a 


‘ ‘resolution (H. Res. 191) ordered favor- 
An interesting feature of this is that/ 
|the towns and cities containing the col- 


ably reported by the Committee May 28. 
The chairman of the Committee, Rep- 
resentative Graham (Rep.), of Philadel- 


‘phia, Pa., would appoint a special com- 


mittee of five members of his Committee 
to carry out the investigation, under the 
resolution. 
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combined population in 1920 was 16,614, 
now has 1,512 in the former and 25,664 
in the latter, 

New Jersey cities reporting at this 


time were: Bloomfield, 22,019 to 37,245; | 


Hawthorne, 5,125 to 11,965; Linden, 8,368 
to 21,111; Montclair, 28,810 to 41,496; 
New Brunswick, 32,779 to 34,273; (Nutley, 
9,421 to 20,442; Orange, 33,268 to 34,- 
958; Paterson, 136,875 to 138,267; Perth 
Amboy, 41,707 to 43,953; Ridgefield Park, 
8,575 to 10,748; South Orange, 7,274 to 
13,739; West Orange, 15,573 to 23,998. 
Other cities reporting gains were: 
Lewistown, Pa., 9,849 to 13,277; Mownt 
Carmel, Pa., 17,469 to 17,963; Phoenix- 


ville, Pa., 10,484 to 11,944; Sumter, S. C., 


9,508. to 11,723; Richmond, Ind., 26,765 
to 32,561; Covington, Ky., 57,121 to 65,- 
247; Bremerton, Wash., 8,819 to 10,124; 
Brainerd, Minn., 9,591 to 10,186; Lansing, 
Mich., 57,327 to 78,421. 
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Nation Acquires 


| Yosemite Park 


$3,300,000, of*Purchas- 
| ing 13,000 Acres. 


| Thirteen thousand acres of privately- — 


|owned timber land in Yosemite National 


| Park, California, have been obtained by - 
‘the Government through an agreement’ — 
|announced May 28 by Ray Lyman Wil- 


‘bur, Secretary of the Interior. The ac-. 
| quisition is the first large step in elimi- 
inating private holdings within national 
| parks, it was stated. 

The cost of the lands, which contain 


sugar and yellow péne forests, was $3,- 
300.000 and was paid half by John D. 


Rockefeller Jr., and half by the Gov- 


jernment, according to the announce- 
|ment, which follows in full text: 

| Final closing of the deal which will 
| vest. in the United States title to ap- 
| proximately 13,000 acres of privately- 
| owned land in Yosemite National Park* 
| has just been announced by Ray Lyman 
| Wilbur, Secretary of the. Interior. The 
; lands in question contain superb sugar 
|mer were marked for early lumbering” 
unless prompt steps were taken to save 
\them. The purchase price of approxi- 
| mately $3,300,000 was shared on a fifty- 
| fifty basis by Mr. John D. Rockefeller jr., 
| and the Federal Government. Funds for 
| the Government’s share were carried in 
the Interior Department appropriation 
act just signed by the President. 


Large Area Added to Park 
| President Hoover, on Apr. 14 last, 
| when the closing of the deal was as-" 
| sured; by proclamation added to the 
| Yosemite that portion of the lands lying ’ 
|outside the park, amounting. in all to 
| 7,725 acres and containing some of the 


| finest sugar and yellow pine stands of 


!the region. In anticipation of the ac- 
quisition of the lands, for which Mr, 
Rockefeller had already pledged half the 
purchase price, Congress by act of Mar. 

| 2, 1929, had authorized their addition to 


[Continued on Page 10, Column 6.) 
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SHIRTMAKERS AND HABERDASHERS 


BATHING SUIT ENSEMBLES 


Being Well Dressed at the Beach adds 
greatly to Distinctive Appearance and to 
the Pleasure of Bathing. We make Well 


NEW YORK~— 512 


Tailored Trunks, also Robes to Match: 


FIFTH AVENUE 


CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON 
27 OLD BOND STREET 


railroad 
YOU 


EARS AGO we adopted a 
“suggestion from the head ofg 


say 
can 


“ 


“the customer is al- 


Unfortunately, we can not re- 


trip 
But in our dining service we 


If you dislike any dish, it is 


df, at the end of the meal, you 


PARIS 
2 RUE DE CASTIGLIONE 


‘ 


are right : 


you have not enjoyed it, you 
not pay for that meal. You 


must be satisfied. 


But,” people occasionally ask, 


“aren’t you imposed upon?” Yes, 
sometimes perhaps, but rarely. 
We believe that we gain ntuch 
good-will by treating men and 
women as though they were 
guests in our home. And good-will 
is the very life-blood of a railroad. 
Travel with us on your next 


east or west and see if we can 


prove to you that we really value 
your good-will, 


He BESO 
ALTIMORE & OHI 


7O,000 OF US INVITE YOU TO RIDE ON OUR RAILROAD 


O 


Private Woods in 


John D. Rockefeller Jr.-and” 
| Government Share Cost, « 


and yellow pine forests which last Sum-" 4 
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K vi ‘u Pp 4, Tah 
On Transfers of 
7 Property Invalid 


State May Not Presume 


a 





tion of Death if Made 
Within Three Years 
Frankfort, Ky.—The Kentucky stat- 


ute is invalid. which provides that all 
transfers of property made within three 





be presumed to have been made in con- 
templation of death. Transfers in con- 


an inheritance “tax, but the State may 
not fix an arbitrary time before death 
in- which all transfers are presumed to 
shave been so made, pe opinion ruled. 


State Tax CoMMISSION VY. VIRGINIA P. 
ROBINSON’s EXECUTOR ET AL.; KEN- 
TUCKY COURT oF APPEALS. 

et from the Jefferson Circuit Court, 

ancery Branch, 2nd Division. 

J. M. CamMMack, Attorney General of 
Kentucky, S. H. Brown, Assistant At- 

torney General of Kentucky, for the tax 

commission; H. H. NETTLEROTH for the 
taxpayer. 

The full text of the opinion of the 

court follows: 

Locan, J.—The State ‘tax commission 
fixed the value of the estate of Virginia 
P. Robinson deceased for inheritance 
tax purposes. In so fixing the value 
the Commission included as a part of 
the estate certain securities valued at 
$56,202.50, that decedent had trans- 
ferred to her daughter within three 
years next before her death. This method 
of inclusion followed by the State tax 
commission is authorized by section 
4281a-2 Ky. Stats., which contains the 
specific provision that every transfer of 

perty made within three years next 

‘ore the donor’s death shall be con- 
strued to have been made in contempla- 
tion of death, and shall be treated as a 

rt of the estate of the decedent for in- 

ritance tax purposes. 

Upon an appeal to the county ,court 
from the order of the State tax commis- 
sion that court exonerated the estate of 
decedent from the payment of an inheri- 
tance tax on the value of the securities 
above mentioned. From the judgment of 
the county court the State tax commis- 
sion appealed to the circuit court, where 
the point was decided adversely to the 
State tax commission. 


Act Followed Court Decision 


The section of the Kentucky Statutes 
mentioned above was enacted by the gen- 
eraly assembly following a decision by 
this court in the case of Commonwealth 
v. Fenley, 189 Ky. 481, 225 S. W. 154. 
At the time of that decision the inheri- 
tance tax laws required that the tax | 
should be imposed not only upon 
the property passing by will or by the 
intestate laws of the State, but also upon 
property which had been transferred in 

, contemplation of death. In that,case it 
was held that a gift made by decedent 
to his son was'not made in contempla- 
tion of death and for that reasan the 
value of the gift should not be treated as 
a part of his @tate in ascertaining the 
amount of the inheritance tax due. “In 
the course of the opinion some allusion 
was made to the laws of other States 
providing that gifts made by the decedent 
within a fixed period of time prior to 
his death should be conclusively pre- 
sumed to have been made in contempla- 
tion of death. The case of Re Eberling, 
169 Wis. 432, 172 N. W., 734, was cited. | 
The Wisconsin court in that case had | 
upheld such an arbitrary provision in the | 
laws of the State» | 


Burden on State 


When the general assembly was con- | 
fronted by the decision of this court in | 
the Fenley case it amended our inheri- | 

tance tax laws by adopting the aforesaid | 

section of the statute which is the same 
as the section of the Wisconsin law re- | 
lating to the same matter except the | 

Wisconsin law made the arbitrary divid- 

ing line between gifts conclusively pre- | 

eave to have been made in contempla- | 

ion of death and other gifts where such 
fact must be established by proof at six 
years, while the Kentucky statutes made 
the dividing point three years preceding 
the death of the testator. 

The provision of the Wisconsin law 
was considered by the Supreme Court of 
the United States in the case of Schles- 

einger v. State of Wisconsin, 46 Sup. Ct. 

Rep., 260. The provision in the Wiscon- 

sin law was adjudged invalid because of 

its discriminatory nature, and it follows, 
without argument, that the aforesaid sec- 
tion of the Kentucky statutes must be 
held unconstitutional on the authority of 
the last-cited case. This means that such 
a law on the subject must apply to all 
gifts alike, and that as the law is left 
it is necessary to establish that the gift 
was made in contemplation of death 
gether it was made at one time or an- | 
other. 


Judgment affirmed. 








Levy on Auto Companies 
Is Ruled on in Georgia 





State of Georgia: 

Atlanta, May 28. 
An automobile concern with head- 
quarters in one county and doing busi- 





ness in another must pay the State | 
occupation tax in both counties, accord- | 
ing to a decision by Judge John D. Hum-| 


phries, in the Fulton Superior Court, dis- 
solving an injunction brought by the 
Stone Mountain Chevrolet Company 
against William B. Harrison, comptroller 

neral, and W. S. Richardson, tax col- 
lector of Fulton County. 


The plaintiff company had obtained. a 
temporary restraining order preventing 
' gollection of the occupation tax on the 
ground that it maintained offices in Ful- 
ton County merely for the convenience 
of the public and transacted its business 
from its headquarters in Dekalb County, 
where the occupation tax was paid. 





Revision of California 
Tax Laws Recommended 





State of California: 

: Sacramento, May 28. 
The joint commission of the Califor- 
Legislature on revision of the law on 
a improvements, of which Assem- 
, yman Clare Woolwine is chairman, has 
_ Yeceived a brief prepared by the Cali- 
" ia Taxpayers’ Association discuss- 
Ng special assessment laws and pro- 
ure. The report contaips an analysis 
of the present laws with a graphic com- 
on of similar provisions of various 
and makes 18 specific recommenda- 









Transfers in Contempla- 


templation of death may be subjected to | 









‘ 


"Depreciation in German Marks’ 


Held to Justify Tax Deduction 


iapinensenapprtleitcneres 
| Allowance Made for Year in W hich Deficit Was Charged Off 


On Books; Whether Item 


Was Styled as Bad Debt or 


As Loss Said to Be Immaterial — 





The taxpayer's loss of account of de- 
preciated German marks was properly 
deductible for the year 1922, during 


which year the loss was charged off on/bility of any return of value, The cost | 


the books, the Board of Tax Appeals 
held. in this case. It is immaterial 
|whether the deduction was “ticketed” as 
a bad debt or as a loss, the Board ruled. 





TERNAL REVENUE; BoARD OF Tax AP- 

PEALS, No. 26118. 

J. F. Armstrong for the taxpayer; J. L. 
Backstrom and P. A. SEBASTIAN for 
the Commissioner. ‘ 

The full text of the findings of fact 
and of the Board’s opinion, delivered 
| May 19, follows: : 

This is a proceeding for a rede- 
| termination of deficiencies in ,income 
taxes determined by the. resporident as 
follows: For 1922, $3,468.45; for 1923, 
$533.77. 4 

Petitioner alleges error in that (1) a 
deduction, $2,358.20 of increase in cost 
of goods sold has not been allowed in 
1923; (2) a deduction amounting to $5,- 
590.84 has not been allowed in 1922 as 
the amount of bad debts ascertained to 
be worthless and charged off in 1922, 
lor in the alternative as the amount of 
a loss sustained in that year, or in the 
next alternative if not allowable in 1922, 
then the deduction should be allowed in 
1923; (3) a deduction has not been al- 
lowed in 1922 of a bad debt of the Sey- 
mour Chemical Company of Providence, 
R. I., which was ascertained to be worth- 
less in whole or in part, and charged 
off in that year. 


Account Charged Off 
As Loss in 1922 


The petitioner is a resident of Provi- 
dence, R. I., and is and was during the 
taxable years engaged in the business 
of importaing chemicals, dyestuffs, and 
other materials for the purpose of re- 
sale to his customers, To facilitate his 
|purchases in Germany incident to the 
operation of his business the petitioner 
was 
drafts or credits payable in Germany in 
German marks. : 

The petitioner purchased in this coun- 
try, with United States money, checks 
drawn on financial institutions located in 
Germany and payable upon presentation 
in Germany in German marks, as fol- 
lows: On Aug. 8, 1921, face value 200,000 
marks, cost $2,505; on Dec. 2, 1921, face 
value 100,000 marks, cost $447.50; on 
Jan. 13, 1922, face value 100,000 marks, 
leost $540, or an aggregate cost of $3,- 
492.50. Said checks were on hand in 


possession of petitioner on Dec. 31, 1921, 





in the amount of 300,000 marks, and on 


| Dec. 31, 1922, in the amount of 400,000 
|marks, and they are still on hand_and 


in his possession, having never been col- 
lected or otherwise disposed ®f. 


The petitioner purchased prior to Aug. ! 


25, 1922, an amount of 106,514.9 marks } 
at a cost to him of $2,098.34, and he de- | 
posited said marks to his credit repay- | 
able in German marks with a firm of | 
bankers at Frankfort, Germany. This | 
bank account has mever been realized 
upon in any manner. 

During 1922 the petitioner ascertained | 
that. the said checks and bank deposit | 
account were worthless, and he charged 
off the cost thereof to profit and loss 
upon his books. 

The rates of exchange values for Ger- 
man marks expressed in United States 
currency were as follows: On Jan. 1, 
1922, $.00545; on Jan. 1, 1923, $.000138; 
on Dee. 31, 1923, $.000000000000232. 


Debit on Doubtful Accoants ' 


| Disposed of on Books in 1925. 


Prior to Dec, 31, 1921, the Seymour 
Chemical Company of Providence, R. I., 
was indebted to the petitioner in the 
amount of $7,269.13. The Seymour 
Chemical Company made an assignment 
some time in either 1921 or 1922. Its 


an @mount of $220.18 was, collected in 
cash by the petitioner. 
lections or other realizations were ever 
made upon the account. The account 
was carried on the books of the peti- 
tioner in a ledger containing individual 
accounts receivable. @n Dec. 31, 1921, 
the petitioner, credited the individual ac- 
count receivable of the Seymour Chem- 


ical Company with an amount of $3,-| evidence whether the bad debt deduction | 


653.94 and he charged the same amount 


to an account in the general ledger |a}) allowable in 1922, save the amount | 


headed “doubtful accounts receivable.” 
On Dec. 31, 1922, the petitioner trans- 
ferred by similar procedure the balance 
of the account, $3,615.19 to the account 
headed doubtful accounts receivable, thus 
closing out the individual account re- 
ceivable of the Seymour Chemical Com- 
pany. The debit balance of the account 
headed doubtful accounts receivable was 
carried as representing an asset in the 
net worth of the business in financial 
statements issued by the petitioner in 


|every year until December, 1925, when 
\it was charged off to profit and loss ac- 


count. In computing commissions pay- 
able to employes based upon net profits, 
the petitioner excluded the amount of 


|the debt of the Seymour Chemical Com- 


pany. 

It is determined by stipulation of the 
parties that the amount of $2,353.20 was 
an additional cost of goods sold in 1922 
which is properly deductible from income 
in that year, said cost having been 
understated through erroneous book- 
keeping. 


spondent has not allowed the cost of, 
goods 
deductiéns of bad debts or losses, 
$5,590.84 and $7,269.13, in either of the 
taxable years. 

TRUSSELL.—The, first issue is purely a 
fact question which, arose due to erro- 
neous bookkeeping, ‘and which has been 
settled by the parties through stipula- 
tion. The increase, $2,353.20, in the cost 
of goods sold during the taxable year 
should be allowed in computing the gross 
income. 

The second issue relates to certain de- 
ductions claimed by the petitioner but 
disallowed by the respondent. The pe- 
titioner was accustomed to acquire from 
time to time foreign credits for use in 
paying in foreign money for its foreign 
purchases. Duriny: 1921 and 1922 he pur- 
chased in this country for United States 
money certain checks drawn upon finan- 
cial institutions in Germany and pay- 
able in marks upon presentation. In an- 
other transaction in 1922 he placed to 
his credit in an open deposit account in 
a German bank.an amount of marks 
which was repayable in marks, We are 
satisfied that these transactions were 
purely incidental to the business of the 
petitioner, and they were neither invest- 
ments nor speculations. During 1922 the 
petitioner ascertained to \his satisfaction 
that the checks and the bank account 





accustomed to purchase checks, | 


In determining the deficiencies the re- 
Id, $2,353.20, and the claimed 


were practically, worthless due to the 
enormous depreciation of the German 
mark, and the then apparent improba- 


thereupon was charged off to profit and 
loss within the taxable year 1922. 

There is no dispute over the fact of 
ultimate loss or of the amount, and the 


“years next before the donor’s death shail | 5... B. Lewis y. COMMISSIONER oF IN-| respondent ‘now admits that the deduc- 
tion should be allowed but claims it should | 


be allowed in 1928 rather than in 1922. 
There is considerable argument between 
the parties of the question of law 
whether the deductions.are allowable as 
i“bad debts” or as “losses.” The point 
involved being that with respect to bad 
debts the statute allows a partial write- 
off where ascertained to be worthless in 
part, and~locates the allowance of the 
deduction within the year in’ which 
ascertained and charged off; on the other 
hand losses are deductible only in the 
year in which sustained. See section 214 
(a)(4)(5) and (7) of the revenue act of 
1921, 


| Allowance in Year 
1922 Adjudged Proper 


The respondent. offers a number..of 
citations of cases wherein: the losses 
claimed were required to be determined 
by closed transactions or there was a 
lack of satisfactory proof of worthless- 
ness, or, in some of the cases, the court 
‘had under consideration provisions of 
| the revenue act of 1918, which failed to 
include an allowance of partial wofth- 
lessness of bad debts. Because of our 
| findings of fact we do not think that 
| these decisions are controlling here. We 
‘are satisfied that the petitioner believed 
‘at the end of 1922 that the cost of the 
checks and the bank deposit was defi- 
nitely lost, and he then determined to 
abandon the assets “as -worthless. 

We think he had a satisfactory basis 
for his conclusion and was justified in 
consistently charging off the cost to profit 
and loss. We do not think that the 
amount of depreciation which the mark 
had suffered by the end of 1921 (the pre- 
vious year) was sufficient to justify a 
| partial deduction at that time; further- 
more, it ts admitted by the respondent 
| that the value of the mark was fluctuat- 
ing up and down at that time. At the 
end of 1922, however, the depreciation 
| of the,mark had reached tremendous pro- 
portions, avparently without hope of re- 
| covery, and we see no reason fer a fur- 
ther deferment of the charge-off. 
| Under the circumstances, then, the 
jlosses were definitely and satisfactorily 
determined at the end of 1922, and be- 
ing sustained within 1922, ascertained 
within 1922, and actually charged 
within 1922, they are properly aoa 
|deductions from income whether one 
| chooses to ticket them as “bad debts” 
jor as “losses.” The deduction claimed 
by the petitioner should be allowed in 


Evidence Does Not Show 
€ancellation in Tax Years 


In the remaining issue we are required 
to give consideration to a claimed de- 
duction which relates to an undisputed 








|debt and the small amount ultimately 
recovered thereon are in evidenee, and 
/are not#in controversy. The question for 


| decision is whether the petitioner ascer- 
| tained the debt to be worthless in 1922, 
|and also whether the bookkeeping pro- 
cedure which he followed effected a 
| charge-off within the taxable year as re- 
|quired by section 214 (a)(7) of the 
revenue act of 1921, 

We are satisfied that the debtor made 
}an assignment of its assets whereupon 
they were inventoried, and it is probable 
that the petitioner at that time ascer- 


tained that the account was only recov- 
}erable in a very small part. The evi- 
|dence, however, leaves us uncertain 


| assets were realized upon and ultimately | whether this ascertainment occurred in | out. 


| 1921 or in 1922. The books do not help 


No further col-| in this respect, for at the end of 1921 a/tioner says. 


portion of the account was transferred to 
a prneral ledger account headed “Doubt- 
ful Accounts Receivable.” 

At the end of 1922 the balance of the 
debt was similarly transferred. 
out further complications it would be 
practically impossible to decide upon the 





was allowable (1) in part in 1921, or (2) 
Unfortunately, there is. a 
further difficulty; upon a careful consid- 
eration of the evidence we think that the 
petitioner failed to actually charge off 
the debt within either of the taxable 
years. 


recovered. 


Statutory Requirement 
Prevents Deduction , 


The general manager for the petitioner 
testified that the account headed “Doubt- 
ful Accounts Receivable” had originally 
been opened under the name of “Bad and 
Doubtful Accounts Receivable,” and that 
he considered the account to have no 
value whatever. On the other hand, it 
is freely admitted bythe petitioner that 
the account was treated upon the books 
and in his financial statements as having 
asset value. It appears that the amount 
of the account was excluded from net 
worth in computing commissions payable 
to employes out of net profits but this 
may be construed as merely a reserva- 
tion by the parties. 


The provision that the bad debt must 
be charged off definitely within the tax- 
able year is statutory, and may not be 
waived. It is clearly shown that the 
debt was not specifically charged off di- 
rectly to profit and loss until 1925; fur- 
thermore, while we know that an amount 
of $220.18 was ultimately recovered, we 
do not know from the evidence when this 
recovery was made. Under all of these 
uncertainties and reservations we are 
of opinion that the deduction claimed 
may not be allowed in either 1922 or 
1923. 


Judgment will be entered pursuant to 
Rule 50. 








Mississippi Privilege Tax ‘ 
Becomes Effective June 1 





State of Mississippi: 
Jackson, May 28. 


The new privilege tax law enacted. by 


Meee 
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Deductions—Losses—Bad Debts—Depreciated German Marks—<Accounting— 


Tax Period— 


Where checks payable to the taxpayer in Germany in German marks, and 
an open bank account standing to the credit of the taxpayer in a German 
bank, also payable in German marks, were shown to have depreciated dur- 
ing 1922 to so small a valué as to be practically worthless, and. since the 
worthlessness was sustained in 1922 and was charged off to profit and 


loss in 1922, the deduction from income was properly allowable in. that 
year, whether “ticketed” as a bad debt’ or as a loss.—Lewis v. Commis- 


sioner. (By T. A.)—V U. S. Daily, 1018, May 29, 1930. 


||| Estate Tax—Deductions—Notes—, ividence of Considergtion— 
| Evidence considered and held that notes given by decedent to his children 
were supported by consideration under the Jaws of the State involved and 


Daily, 1018, May 29, 1930. 


No unpublished ruling or decision 
0 


er or employe of the Bureau of Internal Revenue as a 


hence ‘the amount of such notes was a valid deduction in computing the 
Federal estate tax.—Robinson v. Phillips. 


(Dist. Ct. M. D. Pa.)—V U. S. 


any 


will be cited or relied- upon by 
ecedent in the 


disposition of other cases.—Ezatract from regulations of Commissioner of 


Internal Revenue. 


~ 


State Tax Decisions and Rulings 


within three years next before the 


—V U.S. Daily, 1018, May 29, 1930. 


Tax Is Denied in Brief 


Document in Supreme Court 
Says Commissioner’s In- 
itial Decision is Final 














Where the Commissioner of Internat 
Revenue determined the amount of an 
x-cess profits tax under the so-called re- 
lief provisions of the revenue act of 
1918,@his action was final and conclu- 


sive, and the Commissioner had no right 
at a later date to redetermine the amount 
of tax, the taxpayer in the case entitled 
Oak Worsted Mills v. United States, No. 
880, contends in briefs filed with the Su- 
preme Court of the United States in sup- 
port of petition for writ of certiorari to 
the Court of Claims. 


The full amount of the tax under sec- 
| tion 301 of the revenue act of 1918 was 
| originally paid and the Commissioner 
|of Internal Revenue, exercising his dis- 
cretionary power under sections 327 and 
| 328 of the revenue act of 1918, made a 
| refund, and subsequently on a revigw of 
| the same facts, using other comparatives, 
made a reassessment and recollected a 
part of the refund, the decision of the 
Court of Claims reveals. 


The excess profits tax levied under the 
1918 act was generally determined by 
the relation existingybetween net income 
and invested capital, and where abnormal 
conditions existed affecting invested cap- 
ital, 4 Commissioner was authorized, 
under’s@¢tions 327 and 328 of the 1918 
act, to make a special assessment by ref- 
erence to representative corporations 





bad debt. The original amount of the | similarily cireumstanced. The Commis- 


sioner’s action’ in making such a special 
assessment was final and conclusive, the 
petitioner contends, and the amount of 
tax could not be later redetermined. “A 
principle of law that this court has uni- 
formly upheld is that, where an adminis- 
trative officer vested by an act of Con- 
gress with exclusive jurisdiction of a 
matter involving. administrative discre- 
tion’ and judgment has once reached a 
conclusion which; has been communicated 
agreeable to the requirements of law, 
his decision is final and is not subject to 
reexamination,” the brief says. 

At the time the reassessment was 
| made the revenue act of 1921 vas in full 
|force and controlling, the brief points 
That act authorized the Commis- 
| sioner to assess .a deficiency, the peti- 
“In this case, however, 
| there was no additional tax or deficiency 
in tax, but the Commissioner attempted 
| to make an additional assessment to cor- 
| rect an alleged erroneous overassessment 
| previously detetmined,” the brief says. 





| “The law provides for the assessment of 
| an additional tax not previously assessed, 
but not for the additional assessment of 
\@ tax previously assessed and paid.” 

Se 


‘Change in Minnesota Law 
On Nursery Stock Urged 





State of Minnesota: 

St. Paul, May 28, 
The law should be amended go as to 
expressly cover the liability of the con- 
| Signee of nursery stock on consignment 
to the dealer’s license provided by sec- 
tion 8 of chapter 108, Laws 1927, Assist- 
jant Attorney General Charles E. Phillips 
| advised the assistant state entomologist 

| recently. 


“I have given this matter considera- 
tion and I am doubtful as to whether you 
may compel such a person to secure the 
license in question,” the opinion said. 
“In the last analysis, he is but the agent 
of the consignor, who continues to own 
the stock in question until a sale is af- 
fected by the consignee.” 





Board of Tax Appeals Lists 
Hearings for Denver, Colo. 





The Board of Tax Appeals has sched- 
uled hearings to be held in Denver, Colo., 
June 16 to 25, according to announce- 
ment May 28. Eugene Black, as divi- 
sion No. 15 of the Board, will preside. 
Hearings will be held in the county 
courthouse. Following are the titles of 
proceedings to be heard: 

June 16.—21157, M. A. Nicholson et al.; 
19282, F. C, Bender; 39025, William T, 
Bivin. 

June 17.—29875, Wyoming National Bank 
of Casper; 27353, J. G. Nicholas; 16204, 
Sommers Oil Co, 

June 18.— 19189, 36502, 29291, Olinger 
Mortuary Association; 31225, E. E. Sommers, 
Estate of Mayme C. Sommers, Adm. C.T. A.; 
18546, R. W. Rhoads Candy Co. 

June 19,—28619, 28620, Mrs. J. T. Hart; 
33213, Federal Shale Oil Co.; 26707, 26708, 
Delos D. Potter. 

June 20.—24169, Wm. Penn Hotel Co.; 
19032, C. W. Cowell Company; 20493, Estelle 





the Mississippi Legislature and effective | B. Sargent. 


June 1 has been printed as advance sheet 


June 23,--21978, 25291, 27839, Big Horn 


No. 4 of the general acts of the regular | Collieries Co. 


| legislative session 1930. The law con- 
| tains 247 sections and imposes a tax on 
1209 different oecup tions. 


In computing the new sales tax (H.! 


567) a deduction. is allowed for privilege 
taxes..(V U. S. Daily-950). 


June 24.—33348, 33345, Dr. H. C. Brown; 
88902, Protective Finance Corporation; 
44946, Straight Hole Auger Stem Corpora- 
| tion; 43918, Boulevard Building Company. 

Ane ryt og hae Land &'Trans- 
‘port Co.; 4, 37943, 41944, Knight- 
Campbell Music Co. | : 4 





Kentucky—Inheritance Taxes—Transfers in Contemplation of Death—Fix- 
ing’ Arbitrary Period—Constitutionality— 
The Kentucky statute providing that every transfer of property made 


donor’s death shall be construed to 


have been made in contemplation of death, and shall be treated as part 
of the estate of the decedent for inheritance tax purposes held unconstitu- 
tional; this means that it is necessary for the State to establish that the 
gift was made in contemplation of death whether it was made at one time 
or another.—State Tax Commission v. 








Robinson’s Executor. (Ky. Ct. Apls.) 


Federal Right to Alter|Iowa State Senator 


Favors Income Tax 





Mr. Clark Calls It Only Satis- 
factory Method of Reach- 
ing Intangibles 





State of Iowa: 

é Des Moines, May 28. 
A State income-tax is the only satis- 
factory method of reaching intangible 
property for taxation, Senator C. F. 
Clark, chairman of a legislative commit- 
tee investigating Iowa tax conditions, 
said in a~statement recently issued. The 
State board of assessment and review 
has done a “wonderful piece of work” 
in adding $50,000,000 to the previous 
moneys and credits assessment, Senator 
Clark declared, pointing out, however, 
that the additional tax from this prop- 
erty will not relieve the Iowa farmer 
of even 1 cent an acre on his present 

tax burden. 


“The Iowa State board of assessment 
and review reports that it has added 
more than $50,000,000 to the previous 
moneys and credits assessment of nearly 
$500,000,000. This means a total of 
$550,000,000, while the best authorities 
estimate the amount of intangibles in 
Iowa subject to taxation under our so- 
called moneys and credits law as be- 
tween $3,000,000,000 and $4,000,000,000,” 
Senator Clark said. This means that 
after a year of strenuous endeavor about 
15 per cent of the intangibles have béen 
listed for taxation, he declared. “This 
result, together with the universal ex- 
perience of every State that has tried 
it, is convincing proof that intangibles 
of this kind can only be satisfactorily 
reached through an income tax.” 


The State board has done a wonderful 
piece of work and its inability to gecure 
more revenue under the moneys and 
credits statute is due to the totally in- 
adequate taxation laws and system that 
they have to deal- with, Senator Clark 
asserted. 


_“The State board reports that addi- 
tions to personal property assessments 
including moneys and credits, together 
with some additional assessments on real 
estate, will produce $1,000,000 additional 
in taxes. This is less than 1 per cent 
relief on the entire tax burden of $110,- 
000,000 a year,” the statement says, 
pointing out that the major portion of 
the additional $1,000,000 will be paid in 
10 or 20 different city taxation districts. 
“The amount available for relief to the 
Iowa farmer will not make a reduction 
of even 1 cent an acre on his present 
tax burden.” Opponents of an income 
tax have complained that it would only 
reduce the taxes on average Iowa farms 
12 to 15 cents an acre, but this would 
be 15 times the relief secured this year 
under this rigid enforcement of our pres- 
ent taxation statutes, the statement 
asserts. 


“The present moneys and credits law, 
under the most strenuous efforts to en- 
force it in a year when nothing but per- 
sonal property is being assessed, still 
finds 85 per cent of such wealth success- 
fully evading taxation. In other States 
the estimate is that under an income tax 
law, less than 15 per cent escapes taxa- 
tion. All who oppose an income tax 
are not tax dodgers, but it can safely be 
assérted that the vast majority of tax 
dodgers oppose the income tax. They 
are too well satisfied with the present 
system under which they are receiving 
an undue preference and which loads an 
unfair burden on the other fellow.” 





Massachusetts Legislature 
Rejects Taxation Proposal 





Commonwealth of Massachusetts: 
Boston, May 28. 


The proposal (S. 402) to amend the 
State constitution to permit the classi- 
fication of tangible personal property for 
taxation at a flat rate throughout the 
State was rejected May 26 by the two 
branches of the Massachusetts Legisla- 
ture sitting jointly. The vote on the 
amendment was 130 to 114, but the num- 
ber of members voting in favor of the 
amendment was less than a majority of 
all members elected. 


If the authority to collect these taxes 
were taken from the cities and towns 
and centralized in the statehouse, gt 
would mean lobbies from the mill_gities, 
farmers, and every other group seeking 
reductions, Senator John P. Buckley de- 
clared. , It would mean higher taxes on 
real estate and therefore higher rents, 
he asserted. 

Cities and towns are better able to 
assess such taxes than the State board, 
Senator Haley argued, pointing out that 
there is now a resolve before the legis- 
lature providing for a further stydy of 
the tax laws. 

The proposed amendment is not a stat- 
ute, but a broad grant of power, mee 
resentative Perry- argued in favor of the 
amendment. The listing and valuation 
| of tangible property must always be left 
with the local assessors, he declared, 
pointing out that the amendment would 





competitors of chain stores. 
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Instruments Constituting Valid Claim Against Estate Under 


his children were deductible, the District 
Court for the Middle District of Penn- 
sylvania held. The Government’s con- 
tention’ that the notes were without 
consideration and hence uncoliectible 
should. not be sustained, the opinion 
ruled. 

Under the Pennsylvania law the notes 


issued for a consideration, it was ex- 
plained. Since the Government offered 
no evidence, the presumption would have 
been sufficient, but the plaintiff herself 
introduced certain evidence which made 
it necessary for the court to decide the; 
fnatter. 





PHEBE CARTER ROBINSON, EXECUTRIX, V. 
Davip W. PHILLIPS, COLLECTOR OF IN- 
TERNAL REVENUE; DistrieT Court, M. 
D., PENNSYLVANIA, No. 1864. 


JOHN W. Price for plaintiff; ANDREW W. 


themselves’ were deemed to have been} 





DuNSMoRE and A. A. Vospurc (C. M. 

CHAREST and WILLARD E. Hart of 

counsel) for defendant. 

The full text of the court’s opinion, de-| 
iivered, May 19, follows: 

JOHNSON, District Judge—This is an; 
action of assumpsit brought by thg plain- 
tiff, Phebe Carter Robinson, executrix 





of the last will and testament of Pulaski 
P. Carter, deceased, for the recovery of | 
$1,077.15, alleged to have been erro- 
neously collected by the defendant as an 

state tax on the estate of Pulaski, P. 

arter. A written stipulation, waiving 
a jury trial, having been filed, the case 
was tried before the court without a 
jury. ; 

Following are the main facts of the | 
tase: Pulaski P. Carter died on Apr. 
8, 1922, and the plaintiff was appointed 
executrix of. his estate. On July 13, 
1922, the plaintiff filed an estate tax re- 
turn with the defendant, showing estate 
tax of $1,621.19 to be due. Subsequent 
to the filing of this return, the Com- 
missioner of Internal Revenue deter- 
mined an additional estate tax of .$2,- 
234.09 to be due, making a total éstate 
tax due of $3,075.26. . 

On May 20, 1923, the plaintiff filed 
a claim for abatement in the sum of 
$1,077.15. which was rejected Nov. 21, 
1923. 


Question on Deductibility 
Of Notes Given Children 


The total tax assessed, $3,875.28, was 
paid on Dec. 6, 1923, with interest of 
$59.02. On Mar. 9, 1926, the plaintiff 
filed a claim for refund in the amount 
of $1,136.17, alleging as grounds for 
refund, first, that: the Commissioner of 
Internal Revenue did not allow as a 
deduction from the gross estate, com- 
missions allowed the plaintiff, as ex- 
ecutrix by the orphans’ court, and, 
secondly, that the value of certain notes 
of the decedent, payable to his children, 
were not allowed as deductions from the 
gross estate. On May 14, 1926, the 
Commissioner rejected the said claim for 
refund in its entirety, and this section 
is brought for its recovery. 

It is agreed by counsel that the gross 
estate of decedent is $270,270.16 and 
that the executrix’s fee, or commission 
allowed by the orphans’ court of Penn- 
sylvania in the amount of $15,766.15, 
should be deducted from the. gross 
estate. Counsel for the defendant also 
ddmits and agrees to the deduction of 
$2,520.44 which represented two notes, 
given by the decedent for valuable con- 
sideration. 

The amount originally allowed by the 
Commissioner of Internal Revenue as a 
deduction was $74,350.72 to which must 
be added both sums of $15,766.15 and 
$2,520.44 which counsel for the defend- 
ant had admitted on the record to be 
deductible, making a total admitted de- 
duction of $92,639.31, leaving a balance 
of the estate of $177,630.27, for taxation. 

The only question to be determined is 
whether certain notes given by the de- 
cedent during his life time to his chil- 
dren which remained unpaid at his death, 
but were paid by the plaintiff, and the 
payments allowed by the orphans’ court 
should be deducted from the gross 
estate. 





Allowances Shown in 
Provisions of Act 


The plaintiff contends that the notes 
in question were given for consideration 
and were payable and, therefore, are 
deductible from the gross estate. The 
defendant contends that the notes fh 
question were without consideration and 





Data Compiled on Auto 
Laws of Various States 








State of Alabama: 

Montgomery, May 28. 
The motor vehicle conference commit- 
tee, which maintains headquarters in | 


New York and which is composed of 
State tax commissioners and members 
of automobile associations threughout 
the Nation, is making rapid headway 
toward completion of the draft of a uni- 
form law governing the privileges to be 
extended by each State to automobile 
owners of other States, /according to an 
oral stdtement by Henry S. Long, chair- 
man of the Alabama tax commission, 
May 24, 

The committee.has compiled informa- 
tion obtained from every State as to its 
reciprocal statutes in regard ‘to the rec- 
ognition of motor vehicle license tage 
in use on all types of automobiles, Mr, 
Long, a member of the committee, said. 
The controlling principle in working out 
the uniform law has been that all States 
should be as liberal as possible in ex- 
tending privileges to motorists of other 
States, he explained. The uniform law 
will be introduced in the next session of 
the Alabama Legislature, Mr. Long said. 


16 Amendments Offered 
For Illinois Tax Reform 








State of Illinois: 

Springfield, May 28. 
Sixteen amendments have been offered 
in the Illinois houseto the constitutional 
amendment under which the power of 
the legislature to impose various kinds 

of taxes would be enlarged. 

The special session ‘of the legislature 
has adjourned to June 17 to permit the 
submission of proposed amendments to 


enable the legislature to refeve local.|Cook County relief bills to officials of ||, 


various taxing bodies affected. 






Laws of State Involved Are Said to Be Deductible 
In Computing Federal Tax 


ue 





\ 
In computing the Federal estate tax | were not collectible, and, therefore, are 
certain notes given by the deceased to | not deductible. 


This claim is made under the -fevenue 
act of 1921, section 402 and 403 which 
provide as follows: 

Sec. 402. That the value of the gross 
estate of the decedent shall be determined 
by including the value at the time of his 
death of all property, real or personal, tan= 
gible or intangible, wherever situated” 

(a) To the extent of the interest therein 
of the decedent at the time of his 
which after his death is subject to e 
payment of the charges against his estate 
and the expenses of its administration and 
is subject to distribution as part of his 
estate; * * * 


. That for the purpose of the 
tax the value of ee net estate shall be 
determined * * * 

(a) In the case of a resident, by de- 
ducting from. the value of the gross 
one: .” = 

(1) Such amounts’ for funeral expenses, 
administration expenses, claims against the 
estate, unpaid mortgages upon, or any’ 
indebtedness in respect to, property (ex- 
cept, in the case of a resident decedent, 
where such property is not situated in the 
United States), losses incurred during tha 
settlement of the estate arising from fires, 
storms, shipwreck, or other casualty, or 
from theft, when such losses are not com- 
pensated for by insurance or otherwise, 
and such amounts reasonably required and 
actually expended for the support during 
the settlement of the estate of those de- 
pendent upon the decedent, as are allowed 
by the laws of the jurisdiction, whether 
within or without the United States, under 
which the estate is being administered, 
but not including any income taxes upon 
income received after the death of the 
decedent, of any estate succession, legacy 
or inheritance taxes; * * aS 


Validity of Claims 
Against Estate Questioned 


The negotiable instruments act of. 
Pennsylvania of May 16, 1901, P. L. 194, 
provides as follows: 

Every negotiable instrument is deemed, 
rima facie, to have been issued for a 
valuable consideration, and every person 
whose signature appears thereon to have 
become a party thereto for value (1901, 
May 16, P. L. 194, section 24). 

Value is any consideration sufficient to 
support a simple contract. An antecedént 
or preexisting debt constitutes value, and 
is deemed such whether the instrument 
is payable on demand or at a future time 
(1901, May 16, P. L. 194, section 25). 

Absence or failure of consideration in 
matter of defense as against any person 
not a holder in due course, and partial’ 
failure of consideration is a defensé pro» 
tanto, whether the failure is an ascertained” 
and liquidated amount or otherwise (1901, 
May 16, P. L. 194, section 28). 

The only question remaining is; 
whether the presumption of considera- 
tion has been rebutted by the evidence 
in this case., The defendant introduced 
no evidence in the case, and if the plain- 
tiff had introduced no evidence, except- 
ing the notes themselves, there would 
be no question left for decisions; the 
court would be compelled to decide that 
the notes are presumed to be for con- 
sideration and are valid claims against 
the estate and deductible, 


Plaintiff Said to Be 
Entitled to Refund. 


The plaintiff herself offered some evi- 
dence—certain books of the decedent 
and her own testimony. The question 
here is whether such evidence offered 
by the plaintiff herself overcomes the 
presumption that the notes were given 
for a valuable consideration. The books 
offered in evidence merely show that the 
notes jn question were given to the chil- 
dren; ‘they do not indicate or show ’ 
that the notes were given as presents 
and without consideration. The testi- 
mony of the plaintiff indicates that the 
notes were given to equalize the pay- 
ments to the children but the testimony 
does not show that the notes were not 
given for valuable consideration. If the 
notes were given to equalize the pay- 
ments to the children, they still must 
have been given for valuable considera- 
tion as the notes themselves state and 
the law presumes. In other words, the 
testimony of the plaintiff is not sufficient 
to overcome the expressed statement in 
the notes and the presumption of the 
law that the notes\were given for con-~ 
sideration. 

It follows from this conclusion that 
the am@unt of all the notes is deductible 
and that the plaintiff is entitled to re- 
cover the sum of $1,077.15, as refund of 
the tax paid in this case, 

The requests for findings. of fact and 
conclusions of law with the court’s 
answers are filed herewith and are made 
a part of this opinion. 

And now, May 19, 1930, judgment is 
directed to be entered in favor of the’ 
plaintiff ahd against the defendant in’ 


the sum of $1,077.15, with interest from~ 
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; 





Dec. 6, 1923, and costs. zs 
100,000,000 
Aah B. 7.pscos ae 
Ta ww 
yas Map of 
India marked 
000,000 tea pack- 
ets sold in the 
U. S. A. last year. Packers of tea 
100,000,000 packets place this Map 
of India on their brands to let 
you know that they use the “prime 
India Tea, 
The Map of India was adopted by 
the Growers of India Tea to pro- 
guide to packets of tea containing 
delicious India Tea. And when, 
through advertising and means of - 
eame known to the public . . . 
and when tea drinkers understood 
the significance of the Map on tea 
erence for India Tea was started. 
And all America will continue to 
hear about India Tea and the wis- 
India on packets of tea before they ~ 
buy. For surely, a nation whose 
every need is answered with the 
be told how to 
identify fine 
blends of tea. 
India is the offi- 
cial emblem of 
the growers of 


(neaeaaentases scam 
Bear this MAP 
more than. 100,- 
whose annual production exceeds 
ingredient” of fine blends . . . 
vide the public with a buying 
publicity, the Map of India be-. 
packages . . . an immediate pref- 
dom of looking for the Map of 
best deserves to 
This Map. of 
India Tea, 
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Pustisnep WitHour ComMMENT sy THE Unirep States DaILy 


‘Farmer Position 
in Markets Said 
To Be Improved 


Department of Agriculture! 


' Shows in Weekly Review 
That Prices of Commodi- 
ties He Needs Were Lower 


‘Although price changes in farm prod- 
ucts were rather small toward the end of 
the month, the farmers’ market position 
is rather better than indicated by prices 
only, for various goods bought by farmers 

“sold lower-during the third week of May, 
according to the weekly review of agri- 
cultural markets made public on May 
27.by the Department of Agriculture. 

The cotton market has moved within 
narrow limits, the Department pointed 
out, since the middle of the month for 
both old and new crop quotations, but 
with a slightly downward trend during 
the month. 

Prices of livestock during the second 
half of May were slightly raised by sueh 
factors as a moderate reduction in supply 
figures together with a healthier tone to 
the dressed meat trade, particularly on 
beef, the Department said. : 

The Department’s statement in full 
text is as follows: 


* Price Changes Rather Small 


Price changes in most farm products 
were rather small toward the end of 
May. Livestock markets made _ recov- 
eries to about the top figures of the first 
half of the month. Grain, after short 
up and down movements, sold-during the 
third week of May not far from the lev- 
els prevailing early in the mgnth. Cot- 
ton, dairy and poultry products have not 
quite held their own during the week 
and month. Potatoes after the mid- 
month recovery sank back to previous 
levels under weight of increasing sup- 
plies. The farmers’ market position, 
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Cool Weather Has ‘Retarding | Food Shipments 


Effect on Progress of Crops| To Europe Show 


Abundant Sunshine in Most Sections Proved Helpful| 


Although ‘Killing Frosts Occurred in Northern 
Area, Weekly Weather Review States 


Weather conditigns throughout the 
United States during the week ended 
May 27 were’ generally more favorable 
than during the preceding week, with 
the exception of the southern States, ac- 
cording to the weekly weather and crop 
bulletin issued by the Department of 
Agriculture, May 28. There was no ex- 
tensive heavy rain, and at the same time 
sunshine was abundant in most sections, 
though temperatures continued rather 
too low for good germinationeand growth 
of Spring crops, it was stated. 

The bulletin follows in full text: 

At the beginning of the week the 
weather was generally fair and warm 
east of the Rocky Mountains, but wide- 
spread rai occurred in central and 
eastern districts on the 23d and 24th, 
and the latter part of the period had 
much cooler weather over the eastern 
half of the country. 


The weekly mean temperatures. were | 


below normal rather generally in the 
South and from the Qhio Valley east- 
ward and northeastward, as well as in 
the far Northwest. In other sections 
about normal warmth prevailed. Mini- 
mum temperatures were low for the sea- 
son in the eastern States, while freez- 
ing weather occurred over a considera- 
ble area of the higher western sections 
and in the Northwest. The lowest tem- 
perature reported was 26 degrees at 
Modena, Utah, and Yellowstone Park, 
Wyo., on the 23d. 

Rainfall was widespread over the east- 
ernNhalf of the country, but the. totals 
were light to moderate rather generally, 
except for some locally heavy falls in the 
Atlantic -area, the extreme Southeast, 
and some west Gulf sections. From the 
Great Plains westward precipitation was 
generally light, except for moderate to 
fairly heavy amounts in some north- 


however, is rather better than indicated | western. districts. Over a large area of 


by* farm prices only. Various goods 
bought by farmers sold lower during the 
thirg week of May. The consumer with 
dollar in hand can buy rather more 
goods for his money than in most periods 
since 1926. Bargains here and there in 
farm and household supplies are some 
compensation for the lower prices of 
many farm products compared with a 
year ago. 

Domestic wheat markets were unset- 
tled toward the end of May; the new 
crop is making favorable progress and 
export demand continues slow, despite 
decreased offerings from the Southern 
Hemisphere. Spring wheat is doing well 
but. growth has been retarded somewhat 
by cool nights. Cash wheat in domestic 
markets was relatively weaker than 
sales for future delivery. Increased sur- 
plus, together with some slowing up in 
demand, weakened the corn market and 
prices averaged slightly lower the third 
week of May. Oats declined 1 to 2 
cents, largely in sympathy with the 
weakness in the corn market. The bar- 
ley market ruled fairly steady despite 
the weakness in corn and oats. 
followed mostly the trend in wheat. 


Spring Wheat Feeds Weak 

Feedstuffs are generally in slow de- 
mand at the larger distributing markets. 
Spring wheat feeds were unusually 
weak and declined 50.cents to $2,50 per 
ton while soft and hard Winter wheat 
mill feeds were unchanged to $1 per ton 
lower. Central western markets were 
weak with curtailment in buying inter- 
est and increased offerings. In the 
Southwest the market tone was firm 
with cottonseed meal supplies in good 
demand. Cold pressed cake was slow 
sale in this area while cottonseed hulls 
were scarce and in good request. The 
light supplies of linseed meal were in 
poor demand and at. Minneapolis were 
Pressing for sale at reduced prices. 

ominy feed was slow sale at Chicago 
and Omaha. Production was: reported 
heavy. Alfalfa meal prices were un- 

changed. . 

Hay markets were generally steady 
during the week with offerings very light 
and country movement being restricted 
by farm work. Farm stocks are also 
very small. Prices held practically un- 
changed at most markets with the small 
arrivals generally equal to trade require- 
ments. New crop prairie hay will be 
available in southern Texas within the 
‘next few weeks. ’ 

The cotton market has. moved. within 
narrow limits since the middle of May 
for both old and. new crop quotations 
but with slightly downward trend through 
the month. Demand for spot cotton in 
both foreign dnd domestic markets con- 
tinued rather indifferent. Much interest 
is now centered on the progress of the 
new crop. Conditions’ in late May were 
generally favorable for cotton east of 
the Mississippi Valley but because of the 
excessive rains very unfavorable from 
valley sections westward except in more 
southern districts. On May 20 the Crop 
Reporting Board of the Department of 
Agriculture reported thé area of cotton 
in the United States in cultivation July 
1, 1929, as 47,067,000 acres, and the area 
picked in 1929 as 45,793,000 acres. The 
yield of lint picked per acre was 155 
pounds and production in terms of bales 
of 500 pounds gross 14,828,000. Accord- 
ing. to the Bureau of the Census there 
were operated at some time during the 
“month of April 28,860,382 cotton spin- 
ning Spindles.eompared with 28,898,464 
for March and 30,911,416 for April of 
year. Exports continue light, 
amounting to 34,194 bales the third week 
of May, against 55,723 for the corre- 
sponding week one year ago. 

Healthier Tone in Dressed Meat 

‘A moderate reduction in supply figures 
together with a healthier tone to the 
dressed meat trade, particularly on beef, 
were factors which served to raise prices 
of livestock slightly during the second 
half of May. Heavy bullocks led the 

rice parade and some of them rosé fully 
$i higher than at the low time of the 
week previous. Heavy steers topped 

Chicago et $14.35, with few selling above 
$14. The practical top on yearlings at 
Chicago was $13.75, although a few head 
made $14.- More fat cows are selling at 
$9 and upward recently, that trade and 
the'bull market adwancing 25 to 50 cents. 

The hog market continues to fluctuate 
within very narrow limits. A slight re- 
duction in receipts during the past week 
seemed the one price-lifting factor of 
moment, and the market responded with 
a show of strength, closing prices being 
slightly higher at Chicago than a week 
earlier. Packing sows are not being sent 
to the shambles in as sizable quantities 
as is usual at this season, and seldom 
during the late May markets have pigs 
and underweights been so scarce in mar- 
ket papplies. An» occasional load of 
grassy s is having to go to discount 
and odd lots. of rough-bellied packing 

ws are selling 25 to 50 cents under 
smooth kinds of the same weight. 

5 Advances of 25 to 50 cents on shorn 
dambs and of 50 to 75 cents on lambs 
_of 1930 vintage were scored at Chicago 
du the third week of May. Such 
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the Southwest the week was practically 
rainless. 


Sunshine Abundant 


In Most Sections 


While temperatures continued rather 
too low for good germination and growth 
of Spring crops, they were more fa- 
vorable than last week in most interior 
sections of the country, but somewhat 
less so in the southern States. There 
was no extensive heavy rain, and at the 
same time sunghine was abundant in 
most sections, which made a generally 
favorable week for seasonal work on 
farms. Corn planting, especially, made 
good progress, while grain harvest is 
progressing in the more southern sec- 
tions of the country. The growth of 
vegetation, however, was rather gen- 
erally slow because of the cool weather. 

About the middle of the week unusually 
low temperatures for the season prevailed 
over much of the country, with heavy to 
killing frosts rather general in the north- 
ern tier of States from the Lake region 
westward; also in much of the Rocky 
Mountain area and in the East as far 
south as the central Appalachian Moun- 
tain sections. More or less damage was 
reported from many places in these 
areas, but it was largely confined to 
early gardens ‘and truck crops, though 
fruit suffered in a few places. 

Less rainfall in the south-central por- 
tion of the country, especially in the 
lower Mississippi Valley, was favorable, 
but over a rather extensive area the 
soil is still too wet to work and fields 
are becoming grassy; some lowlands are 
still under water, with considerable crop 
damage. Rain is rather generally needed 
in most sections from the Ohio Valley 
eastward, in south Atlantic coast dis- 
tricts, more locally in the east Gulf 
States, and in parts of the Southwest. 
Higher temperatures would be very help- 
ful practically everywhere east of the 
Rocky Mountains. 


price upturns were paid more or less 
under protest and apparently were 
prompted almost entirely by supply re- 
duction, the dressed market continuing 
in the doldrums. 

Wool Prices Strengthened 

Wool prices on the most active lines 
showed ‘a strengthening tendency, al- 
though price ranges at the close were 
not quotably higher than a week earlier. 
According to the trade, orders for finished 
goods, were received more freely and to 
an extent manufacturers showed an in- 
clination to anticipate requirements. 

Butter markets have continued weak 
since the middle of the month. May 
prices have not reached the present low 
level since 1921. The arrivals of butter 
at the great consuming markets were 
considerably heavier than those of the 
previous week and corresponding week 
a year ago. In these arrivals there was 
a larger percentage of medium and lower 
grades than in previous weeks. The 
growing surplus continues to exert a de- 
pressing influence on the market. Ar- 
rivals of butter indicate that the “make” 
is increasing quite rapidly. 

The cheese markets at Wisconsin as- 
sembling points continued weak, during 
the last part of May, following the previ- 
ous decline of one-half cent. At Chicago 
also the tone was weak and margins 
received by dealers over cost of goods 
were very narrow, in fact, liberal con- 
cessions brought many offers down to 
country quotations. 

Dressed Poultry Steady 

Prices of Texas onions recovered con- 
siderably at shipping points the last half 
of May. Washington apple shipments 
increased temporarily. Most fruits and 
vegetables declined considerably in late 
May under increasing receipts at north- 
ern markets. Thé Carolinas will now be 
the center of greatest activity of pdtato 
shipments until Virginia starts. The 
Chicago carlot market for old potatoes 
was 25 cents lower. The tomato season 
opened in such important sections as 
Mississippi, South Carolina and Ohio. 
Prices of strawberries were firm to 
higher on the Eastern Shore, but slightly 
lower in Missouri.” 

The egg market has been nervous and 
unsettled throughout most of May. Lib- 
eral supplies and a slow demand devel- 
oped a spirit of uncertainty, so that con- 
siderable irregularity in prices occurred. 
oo ge in May were more than ordi- 
narily plentiful. This increase in re- 
ceipts, and an apparent consumption of 
15 per cent under last year, forced deal- 
ers to send large quantities to coolers to 
prevent floor accumulation, 

The dressed poultry market has main- 
tained a reasonably steady position, al- 
though some fluctuations and slightly 
downward trend in prices occurred on 
some classes. While the rate of increase 
in the consumption of poultry for May 
was not quite as large as the rate of 
increase reported for April, it was, nev- 
ertheless, sufficiently high to make quite 
an inroad on’ storage holdings, and the 
June 1 holdings of frozen poultry will 
in all probability show an ample decrease 
in the surplus over.the holdings for the 
same date last year. 











’ Winter wheat made generally fair ad- 
vance in the Ohio Valley, but reports on 
condition vary widely, ranging from 
poor to very good; the crop is generally 
heading on short straw in this section, 
although there are some indications of 
filling well. In northwestern portions of 
the belt wheat is still doing well, with 
color improved locally and jointing noted 
generally north to Nebraska and some 
heading. In Kansas conditions were 
generally favorable, with wheat practi- 
cally all headed in the south-central and 
southeast and much headed elsewhere. 
Harvest is under way in Texas, while 
the crop is fair, but still heading on 
short straw in the Panhandle; wheat is 
headed generally in Oklahoma, and_is 
ripening in the South. ne ad- 
vance was made in most f&r northwest- 
ern districts, with the crop beginning to 
head in Washington. 

Conditions were still largely favorable 
throughout the Spring Wheat Belt, with 
the crop generally well rooted and of fine 
color. Growth of oats ranged from poor 
to good, but there were many reports of 
short straw, especially in the Ohio Val- 
ley. Some slight frost injury to flax 
was noted, but this crop was doing well 
generally. Other small grains are mak- 
ing satisfactory advance. 


Late Corn Planting 
Made Good Progress 


In the principal corn producing sec- 
tions of the country the weather was 
favorable for field work and.late plant- 
ing made good pregress. Corn has been 
mostly planted earlier than usual; some 
is up as far north as southern Michigan 
and southern North Dakota, while far- 
ther south considerable cultivation was 
accomplished. Germination of late- 
planted and growth of corn that is up 
have been rather slow, however, because 
of the persistently cool weather, but 
fields are mostly clean. In Iowa plant- 
ing is nearing. completion, about a week 
earlier than usual, but there is consider- 
able complaint of weediness because of 
recent rains. 


The present situation with regard to 
corn in the central and eastern portions 
of the Corn Belt is far better than at 
this time last year, when planting had 
barely begun in many areas because of 
continued wetness, especially in the cen- 
tral Mississippi Valley and in the lower 
Ohio Valley sections. . 

While temperatures were mostly too 
low, especially at night, for good growth 
of “cotton, rainfall was generally light 
over the central areas of the belt where 
it was excessive last week, which made 
conditions in general more favorable. 


In Texas the progress of cotton was 
good in the south third, though the nights 
were too cool the latter part of the week; 
elsewhere it was rather poor because of 
previous rains and coolness. In large 
areas the soil is too wet to work and 
fields are becoming grassy, with some 
lowlands still flooded. In Oklahoma con- 
ditions were mostly favorable, aside from 
the coolness, and progress of cotton was 
generally very good; planting advanced 
rapidly in the west and north. In both 
Texas and Oklahoma the. bulk of the cot- 
ton crop is late. 

In the central portions of the belt the 
weather of the week was generally 
favorable for drying out the soil and 
some cultivation was accomplished the 
latter part in favored localities, but in 
general the ground continued too -wet, 
hindering needed cultivation. In the 
eastern portion of the belt additional 
showers were helpful, but some sections 
are still too dry, especially the Atlantic 
coastal plains. Chopping is becoming 
more active, but field work was hindered 
by rainfall in some interior- sections of 
the Southeast. Fair and warmer weather 
is needed over the western two-thirds of 
the belt, while warmer, with additional 
showers, would be helpfui in eastern sec- 
tions. 

Meadows and pastures are largely sat- 
isfactory in most places east of the Mis- 
sissippi River, except. in some locally 
dry sections. Conditions were generally 
good in most of the great western graz- 
ing area. Livestock were favored in 
many districts, although there was some 


| delay to shearing locally; lambing is still 


progressing in limited areas. 

Light frost damage to potatoes and 
truck was reported from some sections, 
principally the Nortpwest, although there 
was local injury in the Appalachian re- 
gion and the Southwest. Otherwise truck 
and potatoes were making satisfactory 
growth nearly everywhere. Tobacco 
transplanting was slow in Kentucky, 
while small but healthy plants were 
noted in Wisconsin. There was ap- 
parently no serious or extensive frost 
injury to fruit, with largely satisfactory 
advance indicated. 


Committee Favors 


Yearly Test of Wheat 


Amended .Proposal Voted Ap- 
proving Funds for Work 


All provisions after the enacting clause 
of the bill (S. 101) to provide Federal- 
State laboratories to make tests of the 
protein content of wheat for producers 
and others, have been stricken from the 
bill by the House Committe on Agri- 
culture and provisions substituted to 
establish only a research service with re- 
ports by the Secretary of Agriculture on 
the probable protein content each season 
of wheat and alfalfa hay and the oil con- 
tent of flaxseed. A favorable report was 
ordered on the bill as amended. 

The original measure provided for a 
system of tests of protein content of 
wheat on request of the producer or 
others, the collection of fees to cover 
costs, and authorized $285,000 to carry 
out the act. The work was to be done in 
cooperation with State agricultural col- 
leges or other State agencies, 


Under the substitute thes-work may be 
done cooperatively or by laboratories es- 
tablished by the Secretary of Agricul- 
ture alone, for which $75,000 is provided. 

The Secretary is authorized “to make 
surveys and to conduct research and ed- 
ucational programs” and he is required 
to “compile and disseminate (1) esti- 
mates of the probable amount of protein 
in wheat and alfalfa hay and of oi! in 
flaxseed, (2) information pertaining to 
the protein content of wheat and alfalfa 
hay and the oil content of flaxseed as a 
merchandising factor in the marketing 
and as a factor in the production of such 
commodities, and (8) information relat- 
ing to the conditions affecting the quality 
and quantity of protein in wheat. and 
alfalfa: hay and: of oil in ‘flaxseed.” 


Increase in Year 


Value Gained $8,000,000 in 
1929 Compared to Pre- 
vious Year, Commerce 
Survey Reveals 


By C. Kardell 
Foodstuffs Division; Department of 
Commerce 

The first exports of foodstuffs oc- 
curring in the early history.of the Amer- 
ican Colonies, found a ready sale in the 
“mother countries” of Europe. Since 
that day more than two centuries ago, 


sailing boats have been replaced by 
steamships, and larger and larger ves- 
sels laden with ever increasing varieties 
and quantities of foodstuffs are daily 
leaving our ports to meet the European 
demand. Europe, our first market, con- 
tinues to be ot leading market and 
there is no European country today 
which does not purchase considerable 
food produced in the United States. Ex- 
ports of United States foodstuffs direct 
to the European market registered a dis- 
tinct gain during the past year. The 
total value of all foodstuffs shipped to 
Europe during 1929 was $430,446,521 in 
comparison with $422,605,225 in the pre- 
vious year, an increase of approximately 
$8,000,000. 2 

The three outstanding classes of food- 
stuffs exported to Europe are/grain and 
grain preparations, which comprise 31.9 
per cent of the total; fruits and fruit 
preparations, aggregating 21.5 per cent, 
and edible animal oils and fats amount- 
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Duty Rate on Baby Shoes 
Lowered by Customs Court 


New York, May 28.—The ‘duty ‘rate‘on’ 


certain imported baby shoes is lowered 
from 90 to 75 per cent ad valorem, under 
paragraph 1430,-tariff act of 1922, in a 
decision by the United States Customs 
Court here, sustaining a protest of Crow- 
ley, Milner & Co., of Detroit. The shoes, 
upon entry, were classified as being in 
part of braid and ornaments. 
finds they should have been classified as 
composed of silk, in part of braid and 
embroidered. Judge Tilson writes the 
opinion. (Protest 46760-G-2025.) 
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ing to 20.1 per cent. The percentages re- 
—— in the same relative position as in 

The United Kingdom was the leading 
purchaser during 1929 with'a total o 
more than $200,000,000: Germany and The 
Netherlands followed in second and third 
places respectively, Germany with. $71,- 
729,954 and The Netherlands with $49,- 
011,661. Other leading markets, in order 
of their importance were: Belgium, Italy, 
Denmark, France, Sweden, Norway, 
Greece, Finland, Irish Free State, Spain, 
Poland and Danzig. 

The value of grains and grain prepara- 
tions exported directly to Europe 
amounted to $137,571,000 during 1929 
compared with $143,649,000 in 1928 The 
value of grain shipped via Canada and 
which is not included in the above fig- 
ures, approximated another $75,000,000 
during 1928; no data is yet available for 
1929. Wheat and wheat flour, barley and 
corn are the leading varieties exported, 
with the United Kingdom the principal 
market. 

Hams and shoulders continue to be the 
principal variety of meat exported with 
the United Kingdom taking $21,707,000 
during 1929 out of a total of $22,173,000 
exported to all Europe and $27,180,000 to 
the entire world. ‘Bacon and pickled pork 
were next in importance with the United 
Kingdom again the leading purchaser. 


The court. 
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Show Decrease During Week 


Commercial Holdings. in Principal Markets Are Below 
Those of Previous Period but Above 1929 Figure, 
According to Department of Agriculture 


Commercial stocks of domestic wheat 
in store and afloat in the principal mar- 


kets of the United States at the close | 


of the week ended May 24 totaled 120,- 
365, bushels, against 124,067,000 
bushels at the previous week end, and 
98,563,000 bushels at the close of the 
corresponding week last year, according 
to figures compiled and made public May 
28 by the Department of Agriculture. 


Total holdings of other domestic grains 
were reported by the Department as fol- 
lows: Corn, 12,568,000 bushels, against 
15,051,000 at the previous week end, and 
18,311,000 the corresponding time last 
year; oats, 11,479,000, against 13,890,000, 
and 10,549,000; rye, 12,369,000 against 
11,620,000, and 6,382,000; barley, 6,958,- 
000, against 7,434,000, and 7,490,000; 
flax, 534,000, against 598,000, and 
414,000. 

Canadian grains, according to the De- 
partment’s figures, were held in store in 
bond in United States markets in the fol- 
lowing total quantities: Wheat, 13,922,- 
———————— ey 


Lard exports to Europe during 1929 ag- 
gregated 617,915,000 pounds with a value 
of $78,223,000, an increase of 9.7 per cent 
in quantity and 7.4 per cent in value com- 
pared with 1928. 


There is a growing demand in Euro- 
pean markets for American. canned 
fruits; pears and peaches leading in im- 
portance. During 1929 exports to Eu- 
rope reached a total value of $26,268,000 
compared with $22,523,000 in 1928 and 
$31,865,000 for the world trade of 1929. 


The basis 


of leadership 


ling totals: 





000, against 15,237,000, and 27,257,000; 
oats, 283,000, against 301,000, and 602,- 


000; rye, 270,000, against 399,000, and — 


487,000; and barley, 2,450,000, against 
2,495,000; and 5,197,000; * 
United States grains were announced 
by the Department as having. been in 
store in Canadian markets in the follow- 
Wheat, 4,571,000, - 
5,502,000, and 4,542,000; corn, 741,000, - 
against 927,000, and 1,823,000; oats — 
1,583,000, against 1,694,000, and 529,000; © 
rye, 3,821,000, against 3,644,000, and- 
1,379,000; and barley, 972,000, 
980,000, and 850,000. 


Tariff on Unpolished Rice 
Is Reduced by Germany 


against 


Effective June 1, 1930, the German im- 
port duty on unpolished (brown) rice will 
be reduced from 2.50 to 1.50 reichsmarks 
per 100 kilos if shipped from treat 
countries, according tv a cablegram fro: 
Commercial Attache H. Lawrence Groves, 
Berlin, received at the Department of 
Commerce (reichsmark equals $0.2382). 

Unpolished rice from nontreaty coun- 
tries is at present subject to a duty of 
4 reichsmarks per 100 kilos, but effective 
June 1, 1930, only one rate will apply 
to all countries (1.50 reichmarks per 100 . 
kilos). 

(The United States is on a treaty basis 
with Germany.) 

(Issued by Department of Commerce.) 


READ AGAIN the familiar message on the back of the Camel 
package. . , . Camel, introduced in 1913, when other ciga- 
rette brands were offering all sorts of premiums and similar 
inducements, jumped into leadership solely on the basis of 


its built-in goodness. 


That statement, spread throughout the world each day 
on millions upon millions of Camel packages, stands as 
your guarantee of the maximum in smoke pleasure. It 
reaffirms on every package of Camels the steadfast aim to 


give smokers a cigarette in which every 
cost is put into real smoke-quality. 


possible bit of the 


The delightful natural fragrance of Camel’s.choicer 
tobaccos, combined in the smooth, mellow harmony of a 
blend beyond imitation—that’s what made Camel the world’s 
foremost cigarette—and keeps it just that. 


- Don't deny yourself the luxury of 
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Disapproval of Senate Measure 
On Patents Expressed at Hearing 


3 Bill to Deprive Owners W. 
\. Restraint of Trade of 


af 


ho Are Parties to Céniblainbions in 


Rights 


Against Infringers 


Opposed by Bar Representatives ; 


* Representatives of patent bar associa- 

tions throughout the country 

disa; at the hearing recently be- 

fore the Senate Patents Committee of 

e bill (S. 4442) introduced by Senator. 

Dil to make patents unenforceable by 

owners who are parties to combinations 

in restraint of trade. 
The bill was endorsed at a subsequent 
_ gession of the Committee by representa- 
tives of so-called independent groups and 
manufacturers in the radio and talking 
“motion picture fields, who claimed that 
patent monopolies are now subject to 
abuse. : 

- The measure would provide that it 

shall be a complete defense in any suit 

for infringement of patents to prove that 
the complainant is a party to any com- 
bination which tends to lessen competi- 
tion and to create a monopoly. : 
Excerpts from the transcript of testi- 
mony at the hearings follow: 
The Committee met at 10:30 a. m., 

ursuant to call, the Hon. Charles W. 

Waterman (chairman) presiding. 

Present: Senators Waterman (Rep.), 
of Colorado (chairman), Goldsborough 

(Rep.), of Maryland, Hebert (Rep.), of 

Rhode Island, Broussard (Dem.), © 

Louisiana, and Dill (Dem.), of ‘Wash- 

ington. 

e Chairman. This meeting was 
called to consider Senate bill 3381 intro- 
duced by Senator Dill, of Washington. 
Senator Dill stated at the time that he 

thought he desired to amend that bill, 
and he has amended it by nteeteene S 
new bill which is known as Senate bill 
4442, and with Senator Dill’s consent, 
unless there is objection otherwise, Sen- 
ate bill 3381 will be recommended for 
indefinite postponement and we will now 
roceed to consider Senate bill 4442 by | 
Soter Dill. f 

Senator Dill. My reason for intro-| 
ducing the new bill was that I wanted} 
to have it a part of the bill to be con- 
sidered, and I thought that the easiest 
way to do that was to introduce a new 
bill, as it is a short one. The new bill 
is identical with the one formerly intro- 
duced except that I have added section 
8 providing for a separate proceeding, 
it{ ‘desired. We may desire to amend 
even that. 

There has been a great deal of com- 
plaint that combinations, through agree- 
ments or cross-licensing of patent rights, 
have been able to suppress independent 
development in various industries by 
threats of infringement suits, and the 
little’ independent man was up against 
it. For him to fight through a straight 
patent suit against a great organization 
or a great corporation was hopeless. 

And it seemed to me that any coopo- 
ration or association or combination of 
companies that came into court to enforce 
a patent through an infringement suit 
ought to come into court with clean 
hands, and that if they are violating any 
law they ought to be prohibited from en- 
forcing any rights that they may claim. 


Rights Forfeited 
Under Original Proposal 


I originally introduced the bill pro- 
viding for the forfeiture of patent rights, 
but through the hearing on the bill in 
the last Congress I became convinced 
that that was too great a penalty to 
impose because an organization or a 
corporation might make mistakes on the 
advice of attorneys. Therefore, in this 
bill I simply make this a defense to a 
suit, which means in effect that if ‘the 
organization or corporation is violating 
the law then all it needs to do is to cease 
or desist from that violation, and its 
right to bring an infringement suit will 
be as full and cémplete as it would have 
been if they had not violated the law. 

The Chairman. Those who are present 
and desire to be heard will state their 
names and those whom they represent, if 
other than themselves. 

Mr. Stauffer. Henry E. Stauffer, sec- 
retary of the patent section of the 
American Bar Association. 

The Chairman. In aid of or in oppo- 
sition to the bill? | 

_Mr. Stauffer. In opposition to the 


bill. 

My name is John C. Gall, 
associate counsel, National Association 
of Manufacturers. 

I appear in opposition to the bill. 





Mr. Fenning. Karl Fenning, patent 
lawyer, Washington. I am chairman of 
the committee on patent legislation rep- 
resenting the American Bar Association, 
the American Patent Law Association, 
Boston Patent Law Association, Chicago 
Patent Law Association, Cleveland Pat- 
ent Law Association, Dayton Patent Law 
Association, Michigan Patent Law As- 
sociation, New York Patent Law Asso- 
ciation, Philadelphia Patent Law Asso- 
ciation, Pittsburgh Patent Law Associa- 
tion and the San Francisco Patent Law 
Association, opposed to the bill. 

Mr. Stone. J. Austin Stone, repre- 
senting the American Patent Law As- 
sociation, opposed to the bill. 


Previous -Bill 


Considered at Memphis 


Senator Dill. I think there will be 
some others later who will want to be 
heard in favor of this bill. 

The Chairman. Now, you gentlemen 
may arrange among yourselves the order 
in which you will address the hearing. 

Mr. Stauffer. Mr. Chairman, at the 
Memphis meeting of the American Bar 
Association the patent section consid- 
ered the previous bill, that is, the bill 
No. 2783 of the 70th Congress, and unani- 
mously opposed that bill. The action of 
the section was afterwards confirmed by 
the American Bar Association as a 
whole. 

The present bill, as I understand it, 
that is, the one we came here to oppose, 
S. 3381, is generally to the same effect 
as that earlier bill. 

Mr. Stone. J. Austin Stone, for the 
American Patent Law Association, 

The association has a membership ex- 
tending all over the country from the 
west coast to the east coast and from 
north to south. On Senate bill 2781 a 
referendum was taken, a copy of the bill 
was distributed, and the vote was over- 
whelmingly against this measure. 

I think it might be interesting to note 
that the attorneys who are voting against 
this measure will represent both plaintiff 
and defendant. They get both sides of 
this question. And a very insignificant 
minority voted in favor of the measure. 

The Chairman. Just what is the spe- 

ic objection to the bill, or the specific 

ections? 

r. Stone. -I think that the attorneys 
fee] that it is contrary to the principles 
of patent law. The patent law has 

anted a monopoly and has granted a 

onopoly for 17 years. 


enough to say that the little man is being 
hurt by the big man. But when does 
a little man grow up to be a big man? 

It may be that two corporations get 
together, it may be that two individuals 
get together, to do business; they com- 
bine their two patents, cross-license each 
other. Before any one of them may have 
realized it, they may have a monoply. 

Senator Dill. But this bill does not for- 
bid cross licensing. It simply says when 
that cross-licensing is in violation of the 
anti-trust law. 


Patents Combined: 
By Business Groups 


Mr..Stone. It is the uncertainty of this 
measures that makes it difficult. We are 
here talking about a patent system which 
has been largely responsible for devel- 
oping the industry of the United States. 
People have gotten to rely on what they 
can do. Now, if we are going to crowd 
around the outskirts of the patent sys- 
tem dangers that people do not know 
they are going to run inst them, it 
just adds uncertainty to it. 

Senator Hebert: Senator Dill, must 
we have any violation of the anti-trust 
law to provide a complete defense in your 
section 1? 

Senator Dill: No. We have used the 
same language as is used in the Sher- 
man law. Instead of referring to the 
Sherman law we have used the agtake 
of the Sherman law. 

The Chairman: Section 2 seems to be 
the pith of it. 

Senator Hebert: As to section 1, I see 
some force in the argument that has | 
just been made. Two persons having 
patents may well get together and make 
an agreement for the purpose of manu- | 
facturing some article which would 
make use of the two patents. Two indi- 
viduals combining together, forming an | 
agreement to make use of that patent 
and the improvement upon it, would be | 
violating the law. Or, rather, while not | 
violating the law, any one might infrjnge | 
those patents and offer a complete de- | 
fense to a suit for infringement under 
that section 1. 


Amendment Sought 
To Enforce Law 


Senator Dill: It all depends upon 
whether or not their combining results | 
in substantially lessening competition. 

Senator Hebert. I can conceive of} 
cases where there would be no competi- 
tion, could not be any competition. 

Senator Dill. The courts have never | 
interpreted an agreement combining two 
patents as being in violation of the anti- 
trust law. 7 

Senator Hebert. Well, that may be. 

Senator Dill. If the language goes be- 
yond setting up a defense when there is 
a violation of law, and only then, I want 
to amend it to that extent. I only want | 
to provide that when the ers of pat- | 
ents have combined in violation of the 
anti-trust laws that shall be a defense. 
If this language goes beyond that, I 
want to amend it. | 

Mr. Stone. Section 2 does. that. 

I might add, Senators, that from a 
practical standpoint to set up a complete | 
defense is just about the same thing as 
nullifying your patent. | 

Senator Hebert. What objection do you | 
people have to section 2? Where there | 
is a violation of law in a combination to 
control patents, what objection can you 
have to that? Do you want to justify | 
a violation of law in the use of patents? | 


Opinion Withheld 
By Individual Members 


Mr. Fenning: No; I do not think any- 
body would want to do that. 

Senator Hebert, Then, as I understand 
you, you would not object to what is 
sought to be accomplished by the provi- 
sions of section 2? 

Mr. Fenning. Maybe the purpose of 
that is all right. The members of our 
association, in reporting on this bill, have 
not sent with their reports briefs explain- 
ing their ideas of it, and they have not 
separated the sections. 

Perhaps this can be worked out so that 
no hardship will be done. It is the un- 
certainty of the measure. 

Senator Dill. I have no desire to have 
passed a bill which might prohibit organ- 
izations or combinations from the use 
of patents, but my purpose is to have a 
bill which will make that a defense if 
anybody brings an infringement suit 
when he himself is violating the law. 

Mr. Fenning. Does not existing law 
take care of that? 

Senator Dill. No; it does not take 
care of it at the present time. 

The Chairman. It does not give you a 
chance to defend in the suit. 

Senator Dill. One Indiana court threw 
out a patent infringement suit in an 
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Chain Retailers Abroad 
Adopt American Methods 











[Continued from Page 1.] 


distinct types of chain-store organiza- | 
tions in Great Britain. One is the visi- 
ble chain, corresponding to the chains in 
this country, with shops more or less 
standardized and easily distinguishable. 

The largest number of British chain 

organizations is in the grocery field, 
while boots and shoes, men’s furnish- 
ings, confectionery and drugs follow in 
the order named. Amalgamation of the 
large companies is constantly taking 
place and through pooling of interests 
many of the larger companies have beeh 
able to diminish competition both in buy- 
ing and selling. While this tendency is 
particularly evident in the food trades, 
it is also more or less prevalent in the 
dry goods, boot and shoe, rug, tobacco, 
one confectionery trades, it was pointed 
out. 
_ The multiple-shop system has flour- 
ished principally in the great cities with 
expanding suburban istricts, where 
each new shopping area forms a site 
for another branch. Blocks of stores, 
was stated, are continually being built 
at the intersection of streets in the new 
residential suburbs, and these are largely 
acquired by the multiple-shop companies. 
A branch store of practically every type 
of multiple-shop organization can now 
be found in practically every shopping 
area in the suburbs, according to the 
Bureau. 

The most up-to-date American meth- 
ods and systems as well as equipment 
have been used in the $2,500,000 addition 
to a prominent chain of variety stores 
in Australia. The architect, it was ex- 

lained, travelled extansively in the 

nited States for fresh ideas and the | 
results of his investigations are seen in 





Senator Dill, This does not interfere 


_-with that. 


Mr, Stone. I know, and it is easy 


the completeness with which all the de-| if he has run ever someone with an au- 


tails of this modern emporium have been 
carried out. 
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equity trial on the ground that the plain- 

tiff did not come in with clean hands. 
Mr. Fenning. That was the Otis Ele- 

vator Company case, as I recall it. But 


Senator Dill. Well, I think it should 
be followed. 


Mr. Fenning. May I make this sugges- 
tion in response to that question? The 
question of whether a plaintiff in an in- 
fringement suit is doing something which 
is contrary to the Sherman Act or the 
Clayton Act is an issue which may be 
raised in an appropriate -proceeding 
against that man if the Government 
wants to sue for acts which are contrary 
to the Sherman Act or the other act, 


Government May Proceed 


} Against Violators 


Senator Dill. But we have heen six or 
seven years trying to get the Depart- 
ment of Justice to bring a suit against 
the Radio Corporation, but never until 
yesterday did they ever do it. 


"Senator Hebert, That is not much of a 
remedy, let me state to you, that the Gov- 
ernment may proceed against violators 
of the patent law. os 7 

Mr. Fenning. Not violators dgainst 
ne patent law but against the Sherman 

ct. 

Senator Hebert: Or against the Sher- 
man Act. That does not afford the indi- 
vidual very much relief. He has to de- 
fend a suit perhaps brought by some 
large combination that will drag it 
throtgh the courts and he has not the 
funds with which to fight that suit and, 
of course, finally he has to give up in 
despair. 

I can readily understand the reason be- 
hind this bill. It isto place a small pat- 
entee on a basis where he may protect 
himself when he has reason to believe 
that he “is not infringing a patent. I 
would like to have your ‘views on that 
section 2. 

Mr. Fenning: A patent is a monopoly. 
So far as I know the Sherman Act does 
not prohibit two owners of patents from 
combining. So far as I know the Clay- 
ton Act does not prohibit two owners of 
patents from combining. The sole refer- 
ence in either of those statutes to pat- 
ents, as I understand it, is that under 
the Clayton Act the owner of a patent 
might not control the resale price. 


Patents Not Excluded 
By Clayton Act 


Now, that is an issue of fact, purely a 
question of fact. The defendant is en- 


it | titled to a jury trial with respect to that 


fact. 

Now, to say to a plaintiff who comes 
in for a patent infringement, “Ah, you 
have come in. Now we have you in 
equity. We are going to make a cursory 
trial of that issue, just a side 
here.” And say to that man, “Admit- 
tedly the defendant has stolen your in- 
vention. We must admit that for the 
urposes of this trial. Admittedly he 
bas stolen your invention, but because 
you have done something that you should 
not have done we are not going to give 
vem reef.” 

t i 


patent if he is a thief, if he is a burglar, 


tomobile. . 
Senator Dill. Not the same, Mr. Fen- 


issue 


8 just the saMe as saying that no 
man who owns a patent may sue on that 


ning, because the thief or the burglar 
would have committed his crime against 
the laws of property, or stolen other 
property. In this matter it would be the 


|that case has not been followed by any | Use of his patent in an illegal way. 
lof the other courts. 


And may I call your attention to the 
| fact that while the Clayton Act does not 
mention patents it does not exclude pat- 
ents?, They may violate the law in con- 
nection with patents as well as in other 
ways, r. 

Mr. Fenning. As I understand the law, 
it has from the beginning supported a 
patent as a monopoly—and esentially it 
is a monopoly—and it may be necessary 
for two patentees to get togther to sup- 
port their monopoly. 

I invent an automatic refrigerator 
which is not automatic, and you invent 
a device Which makes that refrigerator 
actually automatic. You cannot sell your 
refrigerator without infringing my pat- 
ent, and I cannot sell my refrigerator 
because no one will buy it until it is 
equipped with the invention of your pat- 
ent, and we must get together in order 
for either of us to obtain the benefit of 
his patent. 

Senator Dill. I do not understand that, 
that is prohibited by either the Sherman 
Act or the Clayton Act. 

Mr. Femming. I understand it is not. 
What is prohibited by the Sherman Act 
and the Clayton Act I do not know, and 
no court has ever said. It merely means 
that this is what will happen if this bill 
goes through: Every defendant who can 
show that the plaintiff has entered into 
a license agreement with somebody else 
will raise this defense, which .will put 
off the trial of his real case. 

You know what some of these Sherman 
law cases are. The Government has been 
suing the Standard Oil Company under 
the Sherman law in connection with the 
cracking process patents, as I remember 
it, since 1923, possibly 1921. That case 
has not yet reached a conclusion. It still 
is open. 

Now, if you are going to allow the de- 
fendant in a* patent infringement suit to 
put up that sort of a defense he can very 
readily string the case along by taking 
testimony and bar you from getting at 
the trial of your infringement suit, and 
he will string the case along in all sorts 
of ways until the patent has run out, 





continues. We must have quick action 
in patent litigation, 


Corporations Careful 


Not to Violate Law 

Senator Dill, If there was such a stat- 
ute as this do you not, think the mere 
fact that the statute existed would make 
these great organizations more careful 
not to violate the law in combining their 
patents? 

Mr. Fenning. I do not think so, because 
| they are careful, as far as I know, at the 
present time to avoid infringing the law. 
You refer to the Radio, that it has taken 
years—— 

Senator Dill. I refer to the history 
of the electric light business, I refer to 
the history of the shoe business. This 
is not a Radio Corporation bill. We 
had a full hearing on the other bill and 
we had witnesses here who testified how 
it was done, simply by pursuing them 
and making it impossible for them to do 
business because of the continuous suits 
that were filed against them. 

Publication of excerpts from the 
transcript of testimony will be con- 
tinued in the issue of May $1. 
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and in the meantime the infringement } 
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Patent Denied Advertising 
Device Used on Airplanes 


An electrical advertising sign described 
as a sign made up of luminescent tubes, 


shaped to the outline of the letter or| 


character to be shown and mounted on 
the under surface of the lower wings of 
an airplane, was held by the Court of 
Customs and Patent Appeals on May 28 
to be a combination of old elements and 
therefore did not constitute a patentable 
invention. 

bes 


The opinion points out that the 

to be used were the well known Neon 
type. It is explained that the use of 
these tubes for advertising purposes was 
already patented, and that the Fargo 
patent discloses the use of such tubes 
on railway signal arms. Another patent, 
the Sperry patent; discloses a wind-driven 
electrical generator for aircraft in which 
the generator is — by propellor 
blades and the Mitchell patent discloses 
an advertising sign on the under side 
of aeroplane wings, it was ruled. 

This last patent was objected to by 
the claimants, it is pointed out in the 
opinion, on the ground that it didn’t 
work. 


operation. 
The opinion concludes by stating that 


ett 


‘Palm Beach’ Registration 
Denied for Underclothing 


The registration of the words “Palm 


Beach” on underclothing of woven tex 


tiles was denied May 28 by the Court of 
Customs and Patent Appeals in the case 
of Sexton Manufacturing Co. v. Goodall 
} Worsted Co., No. 2360. 

The opinion explains that the applicant 
for the mark applied for registration on 
union suits, nightshirts and pajamas 
made of woven textiles, and the Goodall 


Worsted Company, manufacturers of 
fabrics for outer clothing and owners of 
| the name “Palm Beach” filed an opposi- 
tion. 

The applicant urged, it is stated, that 
the Goodall Company was not the origi- 
nator of the words but that “Palm Beach” 
was the name of a town which is a style 
center and that the Goodall Company, 
therefore, was not entitled to a monopoly 
of the words. 


a) 
the combination of old elements as pro- 





operating and commercially valuable 
mechanism was developed. 


CURRENT LAW 


Latest Decisions of Federal and State Courts 


Receivers—Actions—Right to Appeal from Order of Court Setting Aside Claim 


Filed by Receiver— L 
A receiver of a corporation cannot 
which it was appointed setting aside a 


contractor, since a receiver cannot attack, as improper, 


out authority, an order of the court 


appeal from the order of the court by 
lien claim filed by the receiver as a sub~ 
improvident and with- 


by which he has been appointed . which 


controls his official acts and does not involve him personally. : 
United States Fidelity & Guaranty Co. v. United States'Construction Oo.; N. J. 
‘Ct. Errs. & Appls., No. 159, May 19, 1980. 


Prior Plea to Jurisdiction— 
Under 


Removal of CausesProceedings to Procure Removal—Waiver of Privilege— 


e Federal statute, permitting removal by defendant of causes under 


certain conditions from a State to a Federal Court, if the defendant makes an 


objection in the State court to its 


urisdiction by a plea and asks such court to 


pass upon the matter it thereby ie the right hereafter to file removal papers 
even though such objection to jurisdiction is made before the time to answer or 


plead and time in w 
Howard, Adm., v. 
1980. 


ich to do so still remains. Be 
Southern Railway Co.; D. C., E. D. Ky., No. 1017, May 8, 


Workmen’s Compensation—Injuries Arising Out of and In Course of Employ- 
ment—Partieular Causes—Injuries Sustained When Shot by Coworker— _ 

An employe who was shot by a fellow worker whom he had struck with a 
shovel when the follow worker had used language which he deemed insulting 
during a conversation pertaining to their work, was injured as a result of an 
accident which arose out of and in the course of his employment within the 
meaning of the 1929 North Carolina workmen’s compensation act. 

Conrad v. Cook-Lewis Foundry Co, et al,; N. Car. Sup. Ct., No. 409. 


Insurance—Marine Insurance—Liability of Insured—-Avoidance of Liability for 


Concealment of Facts— 


Where silk was supped from New York to Mexico City as-cotton goods under 


order bill of lading an 


was declared before the Mexican consul general as cotton 


goods and was so déscribed in the consular invoices, an insurance company, 


without knowledge of such facts, was 
issued by the shipper under a floating 


not liable on a certificate of insurance 
policy, insuring the shipper against loss 


from nondelivery to consignee at Mexico City, since the facts concealed were 


materia] to the risk. 


Stesh et al., partners, etc., v. Royal Insurance Co., Ltd., of Liverpool; D. C., S. 


D.N. Y., No. A, 96-148, May 14, 1930. 


Unite STATES ver ks 


Employe Held to 
Be Compensable 
Wilful Shooting Classed as 


Accident in Course of Em- 
ployment Under Act of 
North Carolina 


State of North Carolina: 
Ralei; \ 
WADE O. ConrAD v. Cook-LEWIS FOUNs 
pRY COMPANY ET AL.; NORTH CARO 
LINA SUPREME CourT, No. 409. 


Appeal from Guilford County. 


KiNG, Sapp & KnG for appellant; WAt- 

sER & WALSsER for appellee. 

The full text of the statement of the 
case and of the opinion follows: 

This is a proceeding brought by the 
plaintiff under the workmen’s compen- 
| sation act to recover compensation for 
permanent disability alleged to have 
been caused by the infliction of personal 
injury. 

-The proceeding was commenced on 
Aug. 28, 1929; on Sept. 10, 1929, the 
parties appeared before Matt H. Allen, 
commissioner; and on Sept. 28 he made 
an award. His finding of facts are as 
follows: j 

1. That on July 20, 1929, at about 
9 o’clock a. m., the plaintiff was injured 
as the result of an accident which arose 
out of and in the course of his employ- 
ment. 

2. That as a result of his injury the 
plaintiff has been totally disabled witbin 
the meaning of the North Carolina 
workmen’s compoarenne act, is now s0 
disabled and that total disability will 
in all probability continue for some time, 

3. That the injury sustained by the 
plaintiff is of such a nature that total 
disability may be followed by a more or 
less extended period of partial disabil- 
eo Dr. J. L. Sowers, who attended the 
plaintiff, having testified that the plain- 
tiff had a large gun-shot, wound in his 
right, side, the wound bejng about 2 
inches deep and about 1 inch in diameter, 
and that about two-thirds of the plain- 
tiff’s lung is compressed and not in use, 
nd that the plaintiff will never be able 
to use all of his lung. 

4. That the plaintiff and the defend- 
ants are bound by the provisions of the 
North Carolina workmen’s compensation 
act. 


- 


Injury in Employment Alleged 
Upon the facts he made this award: 
1. That the accident which resulted 

in injury to the plaintiff arose in the 
course of his employment, as the plain- 
tiff was engaged in the performance of 
the duties required by his employment 
at the*time of the accident. 

2. That there was a causal connec- 
tion between the accident and the em- 
ployment of the plaintiff in that the 
plaintiff as an incident to his employ- 
ment, had a right to require chat his 
assailant, a colored fellow workman, 
treat him with proper respect. 

8. That there having been a causal 
connection between the accident and the 
employment, the accident arose out of 
the employment. 

4. That the accident arose out’ of and 
in the course of the employment, and 
the parties, plaintiff and defendant, hav- 
ing been subject to the provisions of 
the North Carolina workmen’s compen- 
sation act, the plaintiff is entitled to 
compensation for his injury. ; 

It is, therefore, ordered that an award 
be made against the defendants, and 
each of them, to pay to the plaintiff 
compensation for total disability begin- 
ning from July 19, 1929, and continuing 
during total disability “or a period not 
to exceed 40@.weeks, at the rate of $18 
per week, payable weekly, and that the 
defendants pay for medical and surgical 
services and hospital bills. That this 
cause be retained for further hearing to 
determine the extent of permanent par- 
tial disability, if any. 

His award was thereafter reviewed 
by the full commission and affirmed. The 
carrier appealed to the superior court 
and Judge Lyon modified the award by 
| limiting the compensation to $6,000, and 
affirmed it in all other respects. He 
| gave judgment accordingly and the car- 
rier appealed to the Supreme Court upon 
error assigned. 

‘ Requirements Given 

ApamMs, J.—The claimant and a ¢ol- 
ored man named Dolly Squires were em- 
ployes of the Cook-Lewis Foundry Com- 
pany—the plaintiff a moulder and 
Squires a helper. They engaged in a 
conversation pertaining to their work 
and Squires addressed to the claimant 
language deemed by the latter to be 
insulting. The claimant then struck 
Squires with a shovel. Squires left the 
shop, went to the'employer’s office, and 
received his wages... About half an hour 
later he went back to the shop, put the 
barrel of a shotgun through a hole in 





The court, however, found’ that| posed by applicant did not constitute a|the wall, and shot the plaintiff in the 
it did work, but not with much success | patentable invention; that no new result) back, thereby inflicting serious and 
due to its expense and the danger of| was obtained, but that a more efficiently | manent injury. 


Pere 


The workman’s compensation law pre- 
scribes conditions under which ah em- 
ploye may receive compensation for pér- 
sonal injury. Section 2(f) declares that 
“injury and personal injury shall mean 
only injury by accident arising out of 
and in the course of the employment, 
and shall not include a disease in any 
form, except when it results naturally 
and unavoidably <:om accident.” The 
condition antecedent to compensation is 
the occurrence of an (1) injury by acci- 
dent (2) &rising out of and (3) in the 
course of the employment. 

Was the injury suffered by the claim- 
ant an injury by accidént? In constru- 


ing the word “accident” as used in the - 


compensation act we ms’ remember that 
we are not administering the law of 
negligence. Under that law an employe 
can recover damages only when the in- 
jury is “attributable to the employer’s 
want of due care; but the act under con- 
sideration contains elemeats of 4 mutual 
concession between the cmployer and the 
employe oy which the question of negli- 
gence is eliminated. “Both had suffered 
under the old system, the employer by 
heavy judgments * * *, the employe 
through old defenses or exhaustion 
wasteful litigation. Both wanted peace, 
The master in exchange for limited lia- 
bility was willing to pay on some claims 
in the future where in the past there 
had been no liability at all. e servant 
was willing not only to give up trial 
ps th 
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es in Rules 
Of Patent Office 
Are Announced 


Adjustment of Regulations 
To Conform With New) 


Law Relating to Fees and 
' Other Items Made 


Amendments to the trade mark rules | 
and to the rules of practice of the Pat- 
4ent Office, made to conform to the new 
law (act of Apr. 11, 1930), relating«to 
fees, and certain recommendations of 
the patent committee of the American 
Bar Association were announced by the 
Commissioner of Patents, Thomas E. 
Robertson, May 27. 

“That part of the new rules which in- 
cludes fees,” Mr. Robertson stated orally, 
“has been changed to meet with the re- 
ee of the new law approved 

pr. 11 providing that the fee for issu- 
ing original patents shall be $25 and $1 
for each claim in excess of 20, instead of 
the present fee of $20 and $1 for each 
claim in excess of 20. 

“Amendments to the rules of practice 
of the Patent Office,” he continued, “were 
made to carry out the recommendations 
of the patent committee of the American 
Bar Association. These changes are, 
first, an amendment .to Rule 41, which 

rovides that more than one species of 
Invention, not to exceed three, may be 
claimed in one application if that appli- 
cation also includes an allowable claim 
generic to all the claimed species.” 

Amended Rule Quoted 


Rule 41 as amended now reads: “Two 
or more independent inventions cannot 
be claimed in one application; but where 
several distinct inventions are dependent 
upon each other and mutually contribute 
to produce a single result; provided that 
more than one species of an invention, 
not to exceed three, may be claimed in| 
one application if that application also 
‘includes an allowable claim generic to 
all the claimed species. In the first ac- 
tion on an application containing a gen- 
eric claim or claims and claims to more 
than one species thereunder the exam- 
iner, if he is of the opinion after a com- 
plete search that no generic claim pre- 
sented is allowable, shall require the ap- 
plicant in his response to that action to 
elect that species of his invention to 
which his claims shall be restricted if no 
generic claim is finally held allowable. 

“The changes in rules 109, 114, 122, 
123, 124, 128 and 130,” Mr. Robertson ex- 
plained, “provide that all motions in in- 
terference cases shall be heard by an ex- 
aminer of interferences instead of by a 
law examiner as at the present time.” 

The American Bar Association, it 
was pointed out, believes that this will 

» expedite work in interferences, lessen 
the trouble and expense to interferences 
and bring them to a speedier conclusion. | 

Briefs May Be Typewritten | 

In rule 109 the first sentence, “An ap-| 
plicant involved in an interference may, 
at any time within 30 days after the pre- | 
liminary statements (referred to in rule 
110) of the parties have been received 
and approved, on motion duly made, 
as provided by rule 153, file an amend- 
ment to his application containing any 
claims which in his opinion should be 
made the basis of interference. between 
himself and any of the other parties,” 

~ has been taken out of the rule and sup- 

planted by the following: 

“An applicant involved in an inter- 
ference may, within a time fixed by the 
examiner of interferences, not less than 
30 days after the preliminary statements 
(referred to in rule 110) of the parties 
have been received and approved, or if 
a motion to dissolve the interference has | 
been ‘brought by another party, within 
30 days from the filing thereof, on mo- 
tion duly made as provided by rule 153, 
file an amendment to his application con- 
taining any claims which in his opinion 
should be made the basis of interference 
between himself and any of the other 
parties.” 

The rules from 109 to 130 provide for 
the substitution of the word, “examiner 
of interference” for “law examiner.” 

Rules 162 and 163 contain changes re- 
lating to the filing of typewritten instead 
of printed briefs’ and records providing 
the brief or record does not exceed 125 
pages. 

“The Bar Association: committee re- 
quested that this be done to cut down 
printing expenses since they are now 
very high,” Mr. Robertson said. 

In rule 162 the following is inserted 
after the first paragraph: 

“Where, however, a record does not | 
exceed 125 letter sized double-spaced 
typewritten pages or the equivalent 
Barest, printing may be_ dispensed 
with upon request, provided, however, 
that there shall be furnished, in addi- 
tion to the original transcript, copies of 
the typewritten testimony, one for the 
office, which shall not become part of the 
record, and one for each adverse party, 
to be filed within the time specified for 
filing printed copies, and _ provided, 
further, that where printing has thus 
been dispensed with, the appellant, if 
appeal is taken from the decision of the 
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examiner of interferences, must file the 
required number of printed copies of the 
record, both of his own and of the ap- 
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Law Permitting Unregulated Brick Placement 
Cotton Gin Adjudged Invalid In Furnace Held 


THE UNITED STATES DAILY: THURSDAY, MAY 29, 1920 


Federal Court Construes Oklahoma Statute, Finding Busi- 
ness Is Public Utility; Possibility of Immunity 


Said to Be Discriminatory 


Denver, Colo. 


CHICKASHA COTTON OIL COMPANY V. 
CoTTon County GIN COMPANY; CIR- 
cuit Court oF APPEALS FOR THE TENTH 
Circuit, No. 177. 

Appeal from the District Court for the 
Western District of Oklahoma. Be- 
fore COTTERAL, PHILLIPS and McDErR- 
MoTT, Circuit Judges. 

Rosert M: RAINEY and ALGER MELTON 


(STREETER B. FLYNN, MELTON & MEL. 


TON, and RAINEY, FLYNN, GREEN & 

ANDERSON with them on the brief) for 

appellant; J. G. CLirt and L. M. GENs- 

MAN (CHAM JONES and JONES & CLIFT | 

with them on the brief) for appellee. 

The full text of the opinion of‘ the} 
court, delivered Apr. 18, follows: 


CoTTERAL, Circuit Judge.—The Chick- 
asha Cotton Oil Company, a Delaware 
corporation, owning and operating a cot- 
ton. gin at Walters, Okla., appeals from 
the dismissal of a suit to enjoin the 
Cotton County Gin Company, chartered 
under the Oklahoma law, from con- 
structing and operating a gin at the 
same city. 

The grounds of suit as alleged in 
plaintiff’s bill are in substance and so 
far as they are material that it is op- 
erating the gin as a needed utility un- 
der a license granted by the State cor- 
poration commission, pursuant to article 
4, chapter 20, Comp. Okl. Stat. 1921, as 
amended by chapter 191, session laws 
of 1923; that by. section 3712 of that 
chapter cotton gins are declared to be 
public utilities and their operation a 
public business, the commission is 
thereby authorized to regulate them and 
fix the rates therefor and enforce its 
orders, and plaintiff’s gin is such utility; 
that the commission has promulgated 
its regulations and rates; and that the 
defendant proposes to establish its gin 
at Walters, not as a public utility or by | 
virtue of a license, but pursuant to State 
law, known as Senate bill No. 16, 
adopted June 18, 1929, which impairs 
the obligation of plaintiff’s contract with 
the State, under section 10, article 1, of 
the Federal Constitution, and as to plain- 
tiff is violative of the due process and 
the equal protection clauses of the Four- 
teenth Amendment. Averments§ are 
added that defendant’s gin will draw 
patrons from plaintiff to its irreparable 


loss and damage, for which it has no|the commission on bagging and ties |:plass creeps into the joint and 


adequate remedy at law. 


Validity of State 
Statutes in Question 


The defendant answered, alleging cot- | 
ton gins are not public utilities and | 
plaintiff’s gin is not such utility, but | 
that cotton ginning is a private busi- | 
ness and that the corporation commis- 
sion has no power to regulate gins or 
fix or enforce charges for their opera- 
tion, and alleging the State laws in so 
providing and in requiring a _ license 
therefor are invalid, and the defendant 
invokes the same provisions of the Fed- 
eral Constitution in its favor, but as- 
serts that if plaintiff has a franchise 
for cotton ginning, yet defendant pro- 
poses to gin cotton solely for its stock- 
holders under and by virtue of Senate 
bill No. 16,:and it is alleged that statute 
is valid and does not violate the con- 
stitutional rights of the plaintiff. 

At the trial of the cause evidence 
was introduced by the parties. The dis- 
trict judge expressed his views in an 
opinion, holding in substance that the 
operation of cotton gins is a private 
business, and the statute in declaring 
them public utilities is unconstitutional, 
but if it is not, Senate bill No. 16 is a 
valid enactment, because of the provi- 
sion for ginning the cotton of the de- 
fendant’s stockholders, requiring a dis- 
missal of the bill. | 

Article 4, chapter 20, enacted in 1915, | 
comprises sections 3712 to 3715, inclu- 
sive, of the Compiled Oklahoma Statutes 
of 1921. Section 3712 declares cotton 
gins to be public utilities and their op- 
eration a public business. Section 3713 
forbids the operation of a gin without a 
license from the State corporation com- 
mission. By section 3714 the commis- 
sion is authorized to consider the neces- 
sity and demands for a gin at its loca- 
tion, and refuse a license when the gin- 
ning facilities of licensed gins at a loca- 
tion are adequate, provided, a license 
must issue on a petition of not less than 
50 farmers, etc, Section 3715 vests in 
the commission the power to regulate 
gins with regard to public duties and 
charges, correct abuses, discrimination 
and extortion, and prescribe rates and 
regulations, as in case of transportation 
and transmission companies. By the 
session laws of 1923, the foregoing sec- 
tions were reenacted and their scope en- 
larged, but the proviso to section 3714 
was omitted. Section 3714 was amended 
in 1925, by a proviso, that a license was 
required on a petition for a gin to be 
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pellee, if the latter has not been printed, 
within 30 days from the taking of the 
appeal. If the printed record is not filed 
within the time specified or within any 
extension thereof granted by the Board 
of Appeals, the appeal shall be dismissed. 
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| declared to be public utilities, and the op- 





Summary 


Federal and State Court Decisions 


Summary of Opinions Published 
in Full Text in This Issue 


Constitutional Law—Equal Protection 
—Regulation of Business—Cotton Gin- 


te bill No. 16 of Oklahoma Leg- 
islature, enacted June 18, 1929, the ob- 
_ ject of which was to except from clas- 
sification as public utilities and from 
requirement of license persons and cor- 
Porations engaged in ginning cotton 
Produced and owned by such individ- 
uals or stockholders of such corpora- 
tion, held invalid in that it denies equal 
protection of the laws to other persons 
Ba, berpecasions engaged in ginning 
cotton under licenses and subject to 
regulation.—Chickasha Cotton Oil Co. 
vy. Cotton County Gin Co. (C, C. A. 
10)—V U.S. Daily 1021, May 29, 1930. 


es Compensation—Conpensa- 
ble Injuries—Injuries Sustained When 
Shot by Co-Worker— 

Where an omer’ struck a fellow 
employe with a shovel durmg a conver- 
sation pertaining to the work, when 
fellow employe used language which he 

deemed insulting, and was in turn shot 

by the fellow employe, the injury from 

» the shooting was the result of an ac- 

ciden® arising out of and in the course 

‘ vet his employment within the meaning 
ee... ; 





of the North Carolina compensation 
law.—Conrad v. Cook-Lewis Fdry. Co. 
et.al. (N. Car. Sup. Ct.)—V U. S. 
Daily 1020, May 29, 1930. 


Trade Marks—Identity and Similarity 
—Words and Symbols— i 

Registration of ark comprising 
representation of bhi ribbon tied in a 
bow beneath which is “Richard Hell- 
mann’s” and below that “Blue Ribbon” 
refused opposition of prior user of 
mark comprising blue ribbon tied in 
bow with notch disk on the bow carry- 
ing the name of opposer associated 
with words “Blue Ribbon,” both marks 
being used on similar goods.—Oakford 
& Fahnestock v. Richard Hellmann, 
Inc. (Comr. Pats.)—V U. S. Daily, 
1021, May 29, 1930. 


Patents—Patentability—New Use— 

Patent 175.903 to Willetts for Re- 
fractory Blocks, claim 17 of applica- 
tion calling for specific arrangement 
of fire bricks in a glass furnace al- 
lowed as constituting new use; claims 
10 to 16 refused’ for failure to define 
the arrangement with sufficient clarity. 
Ex parte Willetts. (Pat. O. Bd. 
Spey) ¥ U. S. Daily 1021, May 29, 





run cooperatively, signed by 100 citizens 
and taxpayers of the community. 

Senate bill No. 16, adopted in 1929, 
amends sections 3712 and 3718 and reads 
as follows: 

Section 3712, That cotton gins main- 
tained and ~perated for the” purpose of 
ginning seed cotton of the general public, 
or of persons other than the person or 
persons, or the stockholders of the corpo- 
ration maintaining and operating said gin, 
or maintained and operated for the pur- 
pose of ginning seed cotton not produced 
and owned by the person or persons, or 
the stockholders of the corporation, main- 
taining and operating said gin, are hereby 


eration of same for the purpose of ginning 
seed cotton is declared to be a public 
business. . ‘ ; 

Section 3713. That no person or persons, | 
or corporation, in this State shal! be per- 
mitted to maintain and operate a gin for 
the purpose of ginning seed gotton of the 
general public, or of ginning seed cotton 
not produced and owned by the person or 
persons, or the stockholders of the corpo- 
ration maintaining and operating said gin, 
without first having secured a license for 
such purpose from the State corporation 
commission, said license to be issued upon 
proper showing to be made as prescribed 
by the rules and regulations promulgated 
by the commission * * *. 

The object. of this enactment was to 
except from classification as public utili- | 
ties and from the requirement of a li- 
cense persons and corporations engaged 
in ginning cotton produced and owned 
by individuals or stockholders of the cor- 
porations. Accordingly, the appellee in- 
corporated under the exceptions. The 
questions presented are whether cotton 
gins are public utilities and the forego- 
ing enactment with respect to corpora- 
tions formed under it violates the con- 
stitutional rights of the appellant. It is 
sufficient to determine whether it denies 
appellant the equal protection of the 
laws, under the Fourteenth Amendment. 


Cases Upholding 
Laws Are Cited 


The character of cotton gins as public 
utilities has had in its favor the ac- 
quiescence of ginners and patrons in the 
regulations of the State corporation com- 
mission since 1915. it was assumed |’ 
to be valid in Sims v. State, 80 Okl, 254, 
196 Pac, 132, where the rates fixed by 





were sustained. In the syllabus, pre- 
pared by the court, pursuant to section 
803, C. O. S. 1921, gins are expressly 
declared to be public utilities. In 
Planters Cotton & Ginning Co. v. West 
Bros., 82 Okl. 145, 198 Pac. 855, the 
power of the commission to restrain a 
discrimination by a gin against cotton 
buyers was upheld on the same theory. 
And in Frost v. Corporation Commis- 
sion, 278 U. S, 515, the parties con- 
ceded and the court assumed as a basis 
of decision the validity of the State 
laws requiring a license for a gin, and 
classifying it as a public utility; and it 
is persuasive the court entertained that 
view. 

It was said in Munn v.. Illinois, 94 
U. S. 113, at pages 132 and 133: 

“For our purpose we must assume 
that if.a state of facts could exist that 
would justify such legislation, it actually 
did exist when the statute now under 
consideration was passed, For us the 
question is one of power, not of ex- 
pediency. If no state of circumstances 
could exist to justify such a statute, 
then we may declare this one void, be- 
cause in excess of the legislative power 
of the State. But if it could, we must 
presume it did. Of the propriety of leg- 
islative interference within the scopé of 
legislative power, the legislature is the 
exclusive judge.” 


Need of Regulation 
Said to Be Apparent 


Looking to the facts on which the 
power. of the State is rested, we think it 
is well sustained. A cotton gin is a 
necessity to the cetton grower. .It is an 
essential factor in rendering both cotton 
and seed fit for any practicable use. 
Concededly, gins are rather numerous in 
the State, some 1,310 being installed, and 
2 or more are sometimes found at the 
same place. But the necessity of re- 
sorting to a gin renders its operation a 
matter of public interest. The patronage 
of a gin is strikingly unlike that of stores 
for the purchase of food or apparel. 

In Wolff Packing Co. v. Court of In- 
dustrial, Relations, 262 U. S, 522, three 
classes of public utilities are enumerated. 
Cotton gins are naturally assigned to 
the second class, which includes inns, 
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Present: Presiding Judge William J. 
Graham and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

Patents 

No. 2333. Ex parte Irwin L. Dunn. Opin- 
ion by Graham,.presiding judge. The de- 
cision of the Board of Patent Appeals re- 
jecting claim 7 of appellant’s application for 
a patent on improvement in method of clean- 
ing wells, is reversed. Lenroot, J., dissents. 

No. 2344, Ex parte Henry Edwin Coley. 
Opinion by Graham, presiding judge. The 
decision of the Board of Patent Appeals re- 
jecting claims 13 and 14 of appellant’s ap- 
plication for a patent on improved process 
for the reduction of ores, is reversed. 

No, 2350. Ex parte Elizabeth Minor Tabb. 
Opinion by Graham, presiding judge. The 
decision of the Board of Patent Appeals re- 
jecting certain claims of appellant’s appli- 
cation for a patent on improvements in 
brassieres, is affirmed. 

No, 2358. The Apex Electrical Manufac- 
turing Company v. Landers, Frary and 
Clark. Opénion by Graham, presiding judge. 
The decision of the Commissioner of Pat- 
ents dismissing the opposition of appellant 
to the registration by appellee of a trade 
mark for laundry washing machines, is af- 
firmed. Lenroot, J.. concurs in the conclu- 
sion; Bland, J., dissents. 

No. 2366. Ex parte Joseph W. Isherwood. 
Opinion by Graham, presiding judge. The 
decision of the Board of Patent Appeals re- 
jecting -appellant’s application for a patent 
on improvements in methods of constructing 
floating vessels, is affirmed. 

No. 2336. Ex parte Adelbert E. Bronson. 
Opinion by Bland, associate judge. The de- 
cision of the Board of Patent Appeals re- 
jecting certain claims of appellant for a 
patent on a method for forming an external 
washer upon a valve member, is affirmed. 

No. 2351. Ex parte Roland Rohlfs. Opin- 
ion by Bland, associate judge. The decision 
of the Board of Patent Appeals rejecting 
certain claims of appellant for a patent on 
improvement in ejectrical aerial advertising 
signs, is affirmed. 

No. 2359. Guy H. Buchanan y., Albert C. 
Burrage Jr. Opinion by Bland, associate 
judge. The decision of the Board of Pat- 
ent Appeals awarding to appellee priority of 
invention of a method of vulcanization of 
rubber, is affirmed. 

No. 2360. ‘Sexton Mfg. Co. v, Goodall 
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To Be Patentable 


Old Article Employed as Ele- 
ment in Combination Said 
To Be Allowable if Inven- 


‘tion Is Involved 


Ex PARTE PAuL G. WILLETTS; PATENT 
OFFIcE BoarD OF APPEALS, APPEAL No. 
904. 


Patent No. 1758903 was issued May 13, 
1930, to Paul G. Willetts for refractory 
blocks on application filed Apr. 6, 1926, 
Serial No. 100121. Opinion dated Mar. 
31, 1936. Before Moore, Assistant 
Commissioner, and RUCKMAN and 
THURBER, Examiners in Chief. 


Rosson D. Brown for applicant. 


The full text of the Board’s opinion 
follows: 


TuvrseR, Examiner in Chief.—This is 
an appeal from the action of the primary 
examiner in finally rejecting claims 10 
to 17, inclusive. Claim’17 is repre- 
sentative and is as follews: 

17. A wall for glass furnaces for con- 
tact with the molten glass therein com- 
prising a plurality of refractory blocks 
having interengaging corrugations parallel 
to the glass-contacting face of said wall 
to form tortuous joints between the blocks, 
the corrugations in the joints between 
superimposed courses of blocks having con- 
tacting surfaces adjacent to the glass-con- 
tacting face of the blocks which extend 
downwardly, whereby to minimize the ero- 
sive action upon the blocks>of the upwardly 
moving gases evolved from the molten glass 
when it penetrates a short distance into 
the joints. 

The references relied upon are: 

McLaughlin, 64994, May 21, 1867; 
Lyon et al., 742045, Oct. 20, 1903; Soss, 
903906, Nov. 17, 1908; Becker, 1186537, 
June 13, 1916. 

This application relates to a wall for 
glass furnaces composed of refractory 
blocks, the blocks having interengaging, 
corrugated surfaces with the first ele- 
ment of the corrugation adjacent the 
interior wall of the furnace extending 
downwardly. 


Deterioration Prevented 


Appellant states that in forming glass 
furnaces of this type it is customary to 
employ blocks of sufficient length so that 
no horizontal joint is necessary. Ac- 
cording to appellant’s explanation, where 
a horizontal joint is employed the hot 
SS eee | 
causes upwardly extending crevices in } 
which gas is caught. ‘The entrapped gas 
and hot glass pressing thereon rapidly 
increase the deterioration of the blocks 


at these joints so that it is soon neces- |" 


sary to rebuild the furnace wall. Ap- 
pellant urges that if interlocking corru- 





gations are employed in which the first 
nonhorizontal portion of the joint ad- | 
jacent the interior wall is in a downward | 
direction, this arrangement very mate- 
rially retards or prevents the erosive 
action. ’ 
The examiner has cited patents dis- | 


| closing building blocks having corrv- | 


ated interlocking faces. The patent to, 
Teen et al., for instance, disclosing one 


( 


Enactment of New Liquor ° 
Statute Upheld by Court Previous Use 


State of Alabama: 
Montgomery, May 28. 
The Supreme Court of Alabama has 
just ruled that the law enacted by the 
present legislature making it a felony to 
transport five gallons or. more of pro- 
hibited liquor is constitutional. 


Counsel in attacking the vaidity of the 
statute had contended that the law 
amended prohibition laws of the State 
already on the statute books without set- 
ting out these laws at length and ‘re- 
enacting them in accordance with the 
provisions of section 45 of the constitu- 
tion, 


In an opinion by Justice L. D. Gardner 
the court ruled that the act is an origi- 
nal and not amendatory in form. The 
reference in the act here considered to 
the prohibition law is merely a reference 
to a definite legal status, and does no 
violence to this constitutional provision,” 
the opinion states. 
—————————————————————— ea a 
glass furnace, the corrugations being so 
arranged as to obstruct the flow of the 
molten glass. We are not satisfied, how- 
ever, that the arrangement of the blocks, 
in the specific manner described by ap- 
pellant, was an obvious thing to do. 
There is no statement in the examiner’s 
answer that this arrangement is not 
more effective than one in which the 


blocks would be arranged in an inverted! 


manner and we should assume, therefore, 
that appellant’s arrangement is more 
effective. 

In our opinion none of the claims, ex- 
cept claim 17, define the arrangement 
under discussion with sufficient clarity. 
Appellant has requested permission te 
amend certain claims, but following the 
practice in Ex parte Moore, 1923 ¢ D., 
page 13, we do not recommend the 
amendment. The decision of the ex- 
aminer is affirmed as to_all elaims ex- 
— claim 17 and is reversed as to that 
claim. 


| Bars Registry 
Of Trade Mark 


|Representation Featuring 
Blue Ribbon for Use on) 
Condiments Rejected Due 
To Opposer’s Rights 


OaKForRD & FAHWESTOCK V. RICHARD 
HELLMAN, INC.; COMMISSIONER OF | 
PATENTS. ; 5 

Opposition No. 7906 to registration of 
trade mark for salad dressing, etc., ap- 
plication filed Sept. 9, 1926, Serial No. 
237030. , 

Wo. J. Peck for Oakford & Fahne- 
stock; Rocers & REED and BrowNE & 
BROWNE for Richard Hellman, Inc. : 
The full text of the Commissioner's 

opinion, delivéred May 13, follows: 

KINNAN, Assistant Commissioner.— 
This case comes on for review, on appeal 
of the applicant, Richard Hellmann, Inc., 
of the decision of the Examiner of Trade 
Mark Interferences sustaining the op- 
position of Oakford & Fahnestock, and 
adjudging the applicant not entitled to 
the registration for which it has made 
application. 

The applicant has applied for the reg- 
istration of a mark comprising a pic- 
torial representation of a blue ribbon 
tied in a bow beneath which appears the 
notation “blue ribbon” and intermediate 
the bow and the notation appear the 
words “Richard Hellmann’s,” the mark 
being used upon olive relish, tartar 
sauce, Thousand Island dressing, Russian 
dressing, and Southern relish or sand- 
wich “spread, consisting of mayonnaise 
with vegetables, herbs and condiments. 





YEARLY 
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1021) 
Mr. Chandler Is Retained — 
In Delaware Riv 


tee 


Commonwealth of Pennsy! 


a , 

The attorney general of * nnsy 
Cyrus E. Woods, stated orally Mi 
that George G. Chandler, of Phi ; 
had been retained as spe counsé: 
Pennsylvania in the original proe r 
before the xy Court of the U 
States over the distribution of 
te-s of the Delaware River. , 

Mr. Chandler was retained in the place 
of Owen J. Roberts, recently confirmes 
as an associate justice of the Su 
Court. Mr. Chandler, law partner of 
Roberts, was associated with the 
in the case and is familiar with it, 
Woods stated. 


> 4 
A 


The opposer pleads Bev} adoption and ~— 
use of a mark comprising among of 
features the representation of a 
comes Fe a bow togeteer 
notched disk appearing upon v 
and carrying the name of the opposer 
while the words “blue ribbon” appess 
in some labels above the bow , 
others the bow and name-carryin on 
are surrounded by the representation 
a blue ribbon with bows at its onoeey 
sides. The opposer’s mark is clai 
to have been used upon a large number 
of the items upon which the applicant 
claims to have used its mark and the 
opposer's specimens show the mark used 
upon relish, Thousand Island —- 
French dyessing, and sandwich filler. 

Both parties have taken testimony 
and it satisfactorily appears that the 
opposed was long prior in the field in 
the adoption and use of its mark at least 
upon some goods which overlap those _ 
upon which the applicant uses its mark. 
Under these conditions if there is doubt 
as to probable confusion, it must be re- 
solved against the newcomer in accord- 
ance with\the usual practice. 

There is some contention on behalf 


[Continued on Page 9,Column 7.] 
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which as shown in Fig, 2 would have the | % 


arrangement claimed by appellant in re- | 


gard to the downwardly extending en- 
gagement.; None.of these patents, how- 
ever, are referred to as adapted for use 
in a glass furnace and there is no teach- 
ing in the art relied upon by the ex- 
aminer of the peculiar nature of the 
erosive action of the molten glass upon 
horizontal joints or of the arranging of 
the corrugated interlocking faces of 
blocks in the manner disclosed by ap- 
pellant for retarding the erosion. 
Arrangement Novel 

The examiner states that it is old ‘and 
well established that no patent may be 
granted for the use of an article. We 
do not consider this statement strictly 
correct. An old article, when employed 
as an element in a combination, may re- 
sult in a new and patentable combina- 
tion if the use involves invention. Of 
course it is well-known that one of the 
functions of interlocking building blocks 
is to prevent the passage of fluid. We 
cannot find anything patentable, there- 
fore, merely in employing corrugated 
interlocking blocks in the walls of a 
a 


cabs, and grist mills. Th2 fact that grist 
mills may- be operated by water power 
is a nonessential of its public character. 
Township of Burlington v. Beastey, 94 
U. S. 310. A gin is similar to a grist 
mill where farmers must have their 
grain ground to render it suitable for 
use. The mill- prepares the grain for 
that purpose. The gin separates the 
cotton from the seed and prepares both 
for market. But the process whether 
applied to grain or cotton goes to the 
availability of the product. And the dis- 
tinguishing elément of both is the nec- 
essary service not present in ordinary 
trade. The public need is apparent of 
a limitation in the number of local gins, 
apportioned to the patronage and made 
effectual by license, and of their regula- 
tion as to equipment and operation, and 
as to rates to prevent exorbitant charges 
for the service. 


Cotton Ginning Is 
Adjudged Utility 


Gins also partake largely of the third 
class, to which warehouses belong, in 
the respect that the gin owner devotes 
his business to public use and in effect 
grants the public an interest in it. While 
the situation is not the same as in case 
of a central warehouse at a gate-way 
of commerce, the need of a gin is no 
less important to a community. Two 
extracts from the Wolff case are op- 
posite: 

“The circumstances which clothe a 
perhaglas kind of business with a pub- 
ic interest in the sense of Munn y., IIli- 
nois and the other cases, must be~such 
as to create a peculiarly close relation 
between the public and those~tngaged 
in it, and raise implications of an af- 
firmative obligation on their part to be 
reasonable in dealing with the public. 

“In nearly all the businesses, included 
under the third head above, the thing 
which gave the public interest was the 
indispensable nature of the service and 
the exorbitant charges and arbitrary 


[Continued on Page 13,Column ~6.] 
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Worsted Co. Opinion by Bland, associate 
judge. The decision of the Commissioner of 
Patents sustaining the opposition of appel- 
lee to the registration by appellant of a 
trade mark for clothing, is affirmed. 

No. 2315. California Cyanide Company v. 
American Cyanamid Company. Opinion by 
Hatfield, associate judge. The decision of the 
Commissioner of Patents sustaining the op- 
position of appellee to the registration by 
appellant of a trade mark for fumigants, is 


affirmed. 

No, 2340, Robert M. Pierson v. Charles 
W. Beck. Opinion by Hatfield, associate 
judge. The decision of the Board of Patent 


Appeals awarding to appellee priority of 
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The Overland 


—the Overland Route today 


os TO THE WEST! Cruel 
trails that oxen trod and hot- 
lathered horses .. . and fighting 
men, with fearless women, led by 
hope. Hope of gold; and a sun- 
» nier land. And pure adventure. 
More famous than all the rest 
was the Overland Trail; blood- 
stained and marked by death. A 
challenge, and often defeat for 
the bravest . .. But the hope that 
led men West was stronger than 
the oBstacles that lay along the 
way and when the struggle ended 
the last frontier was crossed... 
Finally, to mark the epic trail 
in everlasting steel, men laid 
straight rails and railroad bridges 
... Southern Pacific's OVERLAND 
Roure of today. F 
Straight across the continent, 
from Chicago, it goes, into’ the 
land of the 'Forty-Niners, ¢hru 
the country Mark Twain found 
—straight to San Francisco. 
From LakeTahoe to Sacramento, 
down thru the American River 


Canyon with its 
gold-scarred hills, 
the present slips 
away...Your mind 
rebuilds the ghost- 
towns —You Bet, 
Rough and Ready, 
Poker Flat, Piety 
Hill—woolen 
shirted, worn, the 
heavy-booted 
miner lives again. 
And then, almost 
before you know it, San Fran- 
cisco, the City by theGolden Gate, 
that adds a modern lustre to the 
West you've come to know. 


Two others of Southern 
Pacific’s Four Great Routes strike 
out from San Francisco, along 
the whole Pacific Coast. SUNSET 
RouTE via Los Angeles, El Paso, 
Houston and San 
Antonio to New 
Orleans, thence to 
New York City 
by Southern Pacific 


eer > 


ng 


Dainty Chinese maids add charm to 
the service ofthe "Overland Limited” 


At 


AN ee 


as 


Trail of 49 


steamship or to 
midwest or eastern 
destination by rail 5 
and SHASTAROUTE ' 
to the Evergreen 
Playground of the 
Pacific Northwest. 
GOLDEN STATE 
ROUTE, between 
Chicago and Los 
Angeles, is the 
fourth. You can re- 
verse the order, as 
you choose. Go one way, return 
another. On one regular round- 
trip ticket see the whole Pacific 
Coast and half the United States 
as well. Low summer roundtrip 
fares are in effect until Sept. 30. 
Return limit Oct. 31. 


Write to O. P. BARTLETT, 310 
So. Michigan Blvd., Chicago, or 
H. H. Gray, 531, 
Fifth Ave., New 
York, for book: = 
“How Best to SEB 
THE PACIFICCOAST.”*_,. 


-~+ ++ 
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WASHINGTON, D. C.: 301 Shoreham Building. A. J. Poston, General Agent 
New York: 531 Fifth Avenue at Forty-Fourth Street (Old Delmonico Cormer) 
165 Broadway (Twentieth Floor) H. H. Gray, General Eastern Passenger Agent 
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food Production’ Difficulty in 
Termed Equal to 
opulation Gains 
Agricultural Specialist Says 
_* Nation’s Farm Land Can 
-Produce Foodstuffs for 
- 200,000,000 Persons | 


Pow, 


® 


“The trouble with prohibition enforce- 
ment lies, largely with the Department 
of Justice,” said Dr. Clarence True Wil- 
son, general secretary of the Board of 
.| Temperance, Prohibition, and Public 
Morals of the Methodist Episcopal 
Church, in the 1928 arfnual-report of his 
organization, which on May 28 was made 
a part of the record of the Senate Judi- 
ciary subcommittee investigating lobby- 
ing. 

This report, dated Dec. 4, 1928, de- 
clared: “If there was a semblance of 


[Continued from Page 1.} 


sion of farm management and costs. Mr. 
Holmes pointed out the analysis of this 
- study, which is being made in coopera- 
with 10 States of the corn and cot- 
ton belts, will show the trend in lower 
_cost_ production made possible by power 
- machinery and the different classes of 
- such machinery that are being used. 
Total farm production in the United 
* States in the five years 1922-1926, in- 
elusive, was about 14 per cent greater 
than in the five years 1917-1921, inclu- 
sive, although population increased less 
than 9 per cent, Dr. O. E. Baker, in 
(charge of the section of land resources 
and utilization, stated oraliy. This in- 
crease, he said, occurred in the face of 
a decline of the area of crops and of the 
number of persons engaged in agricul- 
ture ' 


; or attorneys, the Attorney. General 
should have cqme. to Congress for a 
larger appropriation and an increased 
number of judges to take care of the 
cases. This has not been done, and hence 
the prohibition work has been stalled, 
not under the efficient leadership of the 
prohibition unit, but under the broken- 
down stalling of the Department of Jus- 
tice.” 

The report opposed the transfer of: 
prohibition enforcement duties from the 
Treasury Department to the Department 
of Justice partly because “we would lose 
another six months of time at the mo- 
ment when our people are nervous and 
critical about what the results are going 
to be.” The Secretary;of the Treasury, 
Andrew W. Mellon, was commended for 
his appointments of Dr..J. M. Doran as 

Cro Prohibition Commissioner. and Seymour 
available increased 5 to 6 per cent in the | Lowman as Assistant Secretary of. the | 
five-year. period 1922-1926, inclusive, | Treasury. 


2g 


American agriculture has been con- 
spicuously efficient in milk and meat pro- 
duction in the last few years, Dr. Baker 
said. About two-thirds of the increase 
in farm output, he pointed out, is assign- 
able to increase in animal products. 


Crop Production Increases 
production per unit of labor 


more than the average for the preceding | - The report, dated two months after 
five years, Dr. Baker stated. | the presidential election of 1928, denied 
These figures, he explained, do not in- | charges of drunkenness among Members 
clude the full increased efficiency be-|of Congress; criticized antiprohibition- 
cause a great deal of labor devoted at | ists for “lecturing * * * the temperance 
one time to raising field crops has been | people * * * on tolerance”; said it was a| 
diverted to animal industry, where it| “happy circumstance that the Govern- | 
contributes to the increase in output. To-| ment is to fall into the hands of a con- | 
tal agricultural production per unit of | sistent Quaker and a Methodist, Vice 
labor engaged, according to Dr. Baker, | President”; praised the @ampaign work 
increased about 18 per cent between the | of Bishops Cannon, DuBois and Mouzon; 
and declared that “the church has as 


two periods. : C ; 
Explaining that American agricultural | much right to speak on moral questions 
as any corporation or any business.” 


production will continue to keep pace 
‘Colossal Misrepresentation’ 


with the increase in population, at least 
until the population reaches 200,000,000, 4 
Charged to Opponents | 
The report presented by Dr. Wilson} 


Dr. Baker said that Dr. Raymond Pearl, 

a biologist and student of population in- 
crease, estimated several years ago the e i 
pulation of the United States would | and incorporated ‘in the record of the| 
ecome stationary at about 200,000,000. | Committee said: ti 
Dr. Baker pointed out that more recent| “The cause has had a very great vic-| 
statistics and estimates predict that the|tory all along the line. It has waded 
pulation of the country will probably | through misrepresentations that are- co- 
lossal and if it had not been immortal it | 
000,000. | would have drowned. | 


ome stationary at 150,000,000 or 160,- 

The number of births, he said, is now| “For instance, the wet papers keep 
less each year, and enrollment in the | saying ‘If our Senators and Congressmen 
first, second, and third grades of the pub- | voted as they drink, we’d get rid of pro- 
lic schools is trending downward. Dr. | hibition.’ A fling like this is taken as | 
Baker said any increase in population | representing facts nd an_ intelligent) 
will be. dependent upon immigration, 


gentleman writes me within a week that | 
Breadstuff Consumption Stationary 


he has been told out in Iowa that it is a! 
There seems, he stated, no prospect | 


common thing to see Congressmen and | 

, ¢ Senators dead drunk on the White House | 
that the American people will ever be 
forced to discontinue the use of animal 


grounds and on the Capitol, steps, and 

1 one of the United States Senators, who 

pete to get/a greater quantity of | ought to wear a bridle on “hfs lips;~has 
uman food direct from the soil to sup- 

port a great population at the level of 


been soemnanes to ane in ae 

speeches that he cow ut alisthe dr 
bare subsistence. This, he pointed out, eouhan pbs taxicab. ile i | 
is characteristic of a large. part of east- “To this remark I replied that a taxi- 
ern Asia, where mankind has to a large | cab could not be used on the drys, that 
extent dispensed with the use of animal | it would not hold them, but ‘that we di@ 
foods and depends chiefly on cereals. put Reed of Missouri, Gerry of Rhode 

The per capita consumption of bread- 

stuffs, he pointed out, has been station- 


Island, Bayard of Delaware, Edwards of 
New Jersey, and Bruce of Maryland, in 
ary for some time, and further expansion | 
of grain production will increase export | 


it and sent them all back home to stay, 
and that I had lived.for twelve and a half 
trade more than domestic commerce. | years right on the edge of the Capitol 
This country will require for its own | grounds, across the street from the Capi- 
uses, according to Dr. Baker, hardly any | tol Building, diagonally across the cor- 
expansion of farm area, and from the| ner of the Senate Office Building and in 
standpoint of the nation as a whole there | plain sight of the House Office Building, | 
is no imperative need for any decided | that we rented many apartments to Sen- | 
increase in the area of farm land. ators and Congressmen, and that neve1 | 
“Nearly all the requisite increase in 
our crop acreage during the next dec- | 











once in these years have I seen an in- 


A ¢ toxicated member of either house or in 
ade,” Dre Baker said, “could be obtained | 


) 3 |my quite intimate association with them | 
by cultivating the crop land that is now | detected the odor of liquor upon the | 
idle in farms. In addition to this idle 


breath of any of them. I am willing to 
crop land, our farms contain more than| put that testimony of mine up against | 
100,000,000 acres of plowable pasture, | that of the people who imagine that ali 
as well as large areas that could be|the folks who vote dry drink wet. 
cropped if cleared or drained. 


Increase in Crop Acreage Leadership of Southern 


“However, there has occurred a notable | Bishop Is Praised 


increase in crop acreage in the Great| “It is quite as accurate a charge, how-| 
Plains region where the tractor and com-|ever, as the one that became stock and| 
bine are making supermarginal acres of | 
semiarid land that was formerly sub- 
marginal, and probably there will be a| 
continued decrease in crop acreage in the | 
hilly or less fertile lands of the East 
and South. 

“After 1930, the country will still have | 
available some 500,000,000 acres of po-| 
tentially cultivable land, an area greater | 
than the total cultivated land at pres- | 
ent. Less than half of this amount 
would need to be added to the existing 
crop area in order to supply a popula- | 
tion of 200,000,000. | 

“As acre yields of the crops are likely 
to increase, and the increasing produc- | 
tion of meat and milk per unit of feed 
consumed by farm animals is likely to| 
continue, it may be that not more than | 
one-fourth of this 500,000,000 acres of | 
potential crop land will ever be needed | 
to be used for crops unless the United 
States should be called on to contribute 
increasingly to the foreign demand for 





ever got together to scuttle the ship of 
State, when men who had tried to get; 
the unanimous support of one church and 
interfered with the internal workings of | 
all other churches by threats and intimi- 
dations, and covered up their diabolical 
designs by lecturing the Christian people | 
of the nation and the temperance people 
of the land, on tolerance, and who in-| 
terpreted every devotion to the cause of | 
civic righteousness, law, obedience, loy- 
alty to the Constitution and devotion to 
the temperance reform as a species of in- 
tolerance and the voting against the wet- 
test nullifier in the United States as a 
prejudice against his religion, but the| 
saving common sense of the American 
people saw through that and sustained 
the dry law and voted for a drier admini- 
stration. 

“It is a happy circumstance that the 
Government is to fall into the hands of 





y in Dry” 
Ascribed to Federal Agency 
Dr. Clisente True Wilson Places Blame on Départment of 


Justice, According to Church Report Submitted 
To Senate Lobby Subcommittee — 


efficiency when cases piled up that must} 
be untried because of a lack of judges | the 


“cess. 


| better handled by Secretary Mellon and 


ag: . 


the “foreigners to get the united voice of 
one, great thoroughly-organized church, 
which for the first time gave its sisters, 
its nuns, its religious orders: the right to 
register and voted them. almost to a 
man, and almost to the last woman; 
then the entire group of wets, the thirsty 
and those whose cupidity wanted a cor® 
tinuance of the bootleg trade; an effort 
to make the Jews believe that, they had 
something in common with the Catholics 
in this contest and with the aid of one 
or two distinguished rabbis, who tried 
to whip them as-a racé into line back of 
marching column for Al Smith, and 
then that carefully created class known 
as ‘intolerants’ who wanted ‘to’ be so 
broad that they were glad to vote against 
their own and denounce their own leaders 
in order to show how very liberal and 
tolerant they. were. I think some. of 
the leaders of this group will be spending 
the balance of their lives trying to ex- 
plain away their speeches in the last 
campaign, the Carter Glass’s, the Robin- 
son’s, etc. We went up against: that 
combination with only the haphazard 
support of the newspapers that dared 
not offend the other side, but the churches 
of the country and the women instinct- 
ively felt*that this was their cause and 
thoroughly did they turn: the tide. 

“Now awe: are. face ‘eae with criti- 
eal.problems that grew. ‘Out of our suc- 
In. the early part of the work of 
Mr. M , When he was as yet un- 
convinced that prohibition was right, we 
have criticized his leadership of our 
forces as much as. anybody in the land, 
but he has headed the movement for 
most of the time in eight years and we 
ean not be. too thankful that in his last 
appointments he selected for Commis- 
sioner, Dr. J. M. Doran, and for his 
Assistant Secretary of Treasury, in 
charge of prohibition, Mr. Seymour Low- 
man, and he.could; not have»made two 
better appointments: anywhere in the 
United tes. 


“There is talk now of putting the pro- 
hibition unit out of the Treasury De- 
partment over to the Department of 
Justice. The whole task is intimately 
related to the Tréasury Department. The 
more the rélation’ was looked into the 
more thoroughly all our leaders were 
convinced that that was the proper place | 
for it. We-doubt the propriety ‘for any 
transfer now. 


Transfer of Prohibition 
Unit Is Opposed 


“There have been too many changes 
in the organization for efficiency. We 
would lose another six months of time 
at the moment when our people are 
nervous and critical about what the re- 
sults are going to be. There is no rea- 
son for a change in Departments because 
of the personnel. Nobody knows who 
will have either Department but we do 
know that the cause has been infinitely 





his men than it would have been by A. 
Mitchell Palmer, Harry Daugherty or the 
easy-going Attorney General Sargent. 
“There 18 no reason to believe that t 
next head of the Department of Justi 


will be any drier or more aggressive |) 


than the head of the Department of the 
Treasury and- to make a change oh @ 
guess would not be justified. S 

“Besides our embarrassment now. is- 
not to get activity on the*part of the pro- 
hibition unit. That is efficient and suc-. 
cessful. The trouble with prensieees 
enforcement lies largely with the’ De- 
partment of Justice. * * * If there-was 
a semblance of efficiency when - cases 
piled up that must be untried because’ of 
a lack of judges or attorneys, the. At- 
torney General should have come to Qon- 
gress for a larger appropriation and an. 
increased number of judges to take care 
of the eases. This has not been’ done 
and hence the prohibition work has been 
stalled, not under the efficient léadership 
of the prohibition unit but under the 
broken-down stalling of the Department 
of Justice.” 


Interest in Selection 


| Of Attorney General 


Continuing, the report said: 
“We are therefore face to face. with a 


|trade with the worst combination that| call to advance, and we must know where | 5°"- 


we wish to advance. Here in ‘Washing- 
ton we have prohibition enforcement -in 
the hands of drys who are efficient. We 
need to have the Department of Justice 
wake up to’ this subject and prosecute 
the cases that the prohibition unit de- 
velops for them. , 

“To this end we need an efficient: gnd 
thordughly committed Attorney General 
who will not hand out the judgeships and 
attorney’s positions across the country 
to the wets; and there will be thousands 
who will watch with an eternal vigilance 
and will come down on the new adminis- 
tration with an avalance of wrath should 
a wet be appointed to head that depart- 
ment. 

“There is another situatign that we 
have several convictions upon. We are 
informed that there will be about $25,- 
000,000 worth of liquor this year smug- 
gled across the border from Canada into 





a consistent Quaker and a Methodist 
Vice President. 

| “Our board is not in party politics and 
|is not advocating anybody because he is 
a Quaker or a Catholic, but if you want 


food and fibers.” 


. Government Books 


the United States. This is an increase in 
the amount, and indicates an increase in 
the number of people who think it fun 
to drive over, load their automobiles and 
emuggle liquor across.” 





to see a Methodist fight propose putting 
in a wet nullifier in charge of prohibi- 
tion enforcement and you will see that 
Methodists have not lost their fighting 
spirit. 

“The leadership of three Methodist, 
bishops in that Southland, Bishop Can- 
non, in Virginia; Bishop DuBois, in Ten- 
nessee, ard Bishop Mouzon, in North 


and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi. 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be ziven. 

Yearbook of Agriculture, 1930—United 
States Department of Agriculture. Price 
$1.50. (Agr. 7-1035) 

Air Commerce Bulletin—Vol. 1, No. 22, May 
15, 1930, Issued semimonthly by the 
Aeronautics Branch, United States De- 


Christ still has its prophets who can not 
be frightened away from the’ advocacy 
of an unpopular truth because some poli- 
ticlans have either espoused or opposed 
it, and it is amazing what they did with- 
out financial backing or any cooperation 
partment of Commerce. Free at Aero-|0n the part of the national committees; 
nautics Branch. (29-26634) | they raised their own money, paid their 
Wheelbarrows—Simplified Practice Recom-|own bills, threw themselves into the 
mendation R105-29. Bureau of Standards, | arena and came out with the scalp of 
United States Department of Commerce. |the Hquor champion. Re 


! Price, . “ 7 . 
Record of Current Educational Publications, | “The church has as much right to speak 
Comprising Publications Received by the |°" Moral questions as any corporation 
ce of Education, October-December, |, 2ny business, big or little, and its 
1929, with Index for the Year 1929—Bul- | ministers do not cease to be citizens by 
: letin, 1930, No. 4. Offiee of Education, | their ordination vows. To have a presi- 
ve eented Hates Department of he Eiseeet) | onal candidate or vice presidential 
ce, cents. 212-227) | ¢ i i . 
Monthly Labor Review—Vol, 30, No. 5, May, | cenmiaate o 0 Sonn ot a Methatas vo. 
1930. Bureau of Labor Statistics, United | p : ¥/ * “ys d tal DEIOREOE” & 
States Department of Labor. Subserip- | ™nceton come out an talk down to the 
tion price, $1.50 per year. (15-26485) | Ministers of our church about their hav- 
ior As A Market for Foodstuffs—|ing no rights to speak their political and 
Trade Information Bulletin No. 692. Bu-| moral sentiments in an arena of politics 


o Teau of Foreign and Domestic Commerce, | is a doctrine that will not stand the light 
; ited States Department of Commerce. | of day.” 


a 
Price, 10 cents. 30-26524| J, tinued: 
, _ | e report continued: 
Tetes “ ot Geengetions mt pa ag “We went up against the worst com- 
bination that ever fought together in the 
United States; an effort to corral all 





i 


| eau of the Census, United States Depart- 
/ | ;ment of Commerce, “Price, 35 cents. 


Carolina, showed that thé gospel’ of! 


Dr. Wilson discussed in the report va- 
rious means of preventing this traffic. 
Among them was an arrangement be- 
tween the United States and Canada to 
“protect our own borders from the in- 
r of the bootlegger ong the liquor 
smuggler.”. He recommended that the 
board should recommend such negotia- 
tions. ~ . 

Dr. Wilson stated that “our temper- 
ance forces” could aid the Government 
in getting better penalties for violations 
of the law.. He recommended that work 
ought to be done for the passage of the 
Stalker bill whereby. the five offenses 
named in the Eighteenth Amendment 
would not be misdemeanors, but-felonies, 
punishable by one to five years*in the 
penitentiary and $1,000 to $10,000 fine. 

He contended that a nominal fine for 
“trampling on the Constitution itself” 
did not meet the case. He recommended 
that the temperance organization start 
in each of the States a campaign of State 
cooperation. 

In New York, he said, there should be 
restored ‘the“‘Mullan-Gage law or its 
equivalent... In Maryland.and Montana, 
he said, the forces should organize to 
secure a law enacted to enforce the Eigh- 
teenth Amendment, and in all other 
States there should be action, - 

“The incoming administration is 
pledged to a new thing under the sun,” 
said Dr. Wilson. “It promises the strict 
observance of the law as well as its im- 
partial enforcement. 

“The strict observance of the law on 
the part of public.officers. means that 





‘THURSDAY, 


ets 


Enforcement™ | Changes in Stavas of 


- Bills in Congress 


Title 5 —'Executive Depart- 
ments and Government Of- 
ficers and Employes 

S. 4017.. To repeal the. expiration, date 
of certain War Department contracts. 


Passed Senate May 12. Reported to House 
May 28. 
Title: 28—Judicial Code and 
Judicia 

H. J. Res. 312. To clarify the jurisdic- 
tional act by which the Assiniboine Indians 
were permitted to sue in the Court of 
Claims for any damages: which may have 


been sustained by violation of their rights. 
Reported to House May 28. 


Title 31—Money and Finance 

H. R. 9995. To amend the act entitled 
“An act authorizing the Commissioners of 
the District of Columbia.to settle claims 
and suits against the District of Columbia” 
approved Feb. 11, 1929. Passed House May 
12. Reported to Senate May 28. 


Title 22 — Foreign Relations 


and Intercourse 
H. J. Res. 282. Authorizing the appoint- 
ment of an envoy extraordinary and min- 
ister plenipotentiary to the Union of South 
Africa. Passed House May 20. Reported 
to Senate May 28. 


Title 25—Inrdians 


S. 4051. Authorizing the pillager bands 
of Chippewa Indians, residing ‘in the State 
of Minnesota, to submit ‘claims to the 
Court of Claims. Reported to Senate 
May 28. 

Title 33—Navigation and Navi- 


gable Waters 
The following bridge bills*have passed 
the Senate:.H. R. 11430. S, 4577. 


Title 35—Patents 


H:‘R. 12549. To amend and consolidate 
acts respecting copyright and to permit 
the United States to enter the International 
Copyright Union. Reported to House 
May 28 : 

Title -36:— Patriotic. Societies 


and Observations 


H.R. 101. Eor the award of the air-mail 
ayers medal of honor. Reported to House 
ay- 282." ¢ 


Title 40 — Public Buildings, 


Property, and Works 
H. R. 21438. To amend-the act entitled 
“An act “to provide for the acquisition of 
certain property in the District of Columbia 


for the ‘Library of Congress. Passed House 
May 20. Passed Senate May 26. 


Title 43—Public Lands 
H. R. 6128. To establish a national mil- 


itary park to commemorate the Battle of 
Kings Mountain. Reported to House May 
a7. ¥ 


2 
Title 44—Public Printing and | 


Documents 
8s. 3409, to provide for the collection and 
publication of statistics pf peanuts by the 
Department.of Agriculture. Reported to 
Senate Muy- 27 


Title 48— erritories and Insu- 


* Jar Possessions 
S.°3617,<to. postpone the contribution of 
Porte Ricd toward the cost of dredging | 


San Juan he r, Porto Rico. ported to | 
Sena’ ee ¥ 


there’ ‘will be ho liquor served or kept 
in: the -White: House; that members of 
the Cabinet and appointees of the Presi- 
dent,. whether judges .or attorneys, or 
reyenue: collectors or others who repre- 
he ideals of the ..Administration 

mple on the Constitution, the 

wWs*or the pledges ‘of their’ party, by 

etting the example of lawlessness in 
‘public banquets or .in private entertain- 
‘ment; that~it. will-not. be tolerated here- 
afterfér the men wearing the uniform 
of. the United States Army or. Navy, 





whether officers or’ men, to, :patronize 


=| bootleggers, to carry contraband goods 


or to stagger drunk in the foreign cities 
of the world, so as to bring shame to 
a prohibition nation; and if there is to 
)be.a Straightening upon the question of 
observance of the: law as well as the 
enforcement, do we not have our program 
‘laid out'to us to create by an educational 
campaign on the nature of alcoholic 
liquors, narcotics and opiates, a new or a 
revised sentiment against the liquor | 
drinking that shall inaugurate a total- 
abstinence pledge signing campaigning 
and some civic pride in the observance of 
law, so that the individual citizen may be 
;counted upon to cooperate with the best 
efforts of ‘his Government in making 
this a sober land?” ; 

“The serving of liquor at American 
embassies, legations and consulates 
abroad should be stopped,” said Dr. Wil- 
He ‘also: recommended making im- 
possible the selling of liquor aboard ships 
flying the United States flag, and noted 
that legislation was mding for the 
deportation of aliens ane carry on boot- 
legging and of which such outlawry, 85 
per cent ‘is done by foreigners,’ some of 
‘whom come over for the express purpose 
of violating our laws,” he said. 


Results of Election \ 
Declared to Be Satisfactory 
Dr, Wilson stated further in his re- 


port: 

“I addressed 31 Methodist conferences, 
have given 98 campaign speeches, in all 
the western States and in Kansas, Okla- 
homa, Kentucky, Tennessee, Indiana, 
North Dakota and other States; 30 
in all.” , 

He asserted that.“during the weeks of 
the election, things came out on that 
notable Tuesday exactly as we had hoped 
and preached and prayed.” He added 
that during the week he went to Phila- 
delphia and “met our friend, Mr. von 
Helfenstein,” who, enthusiastic over the 
results of the election and the part 
played by the board in it, underwrote the 
$93,000 debt of the board and promised 
to make provision in’ his will for its 
complete payment. 

_ Mr. Pickett volunteered the informa- 
tion to the Committee that shortly after 
making the’ promise, Mr, von Helfenstein 
suffered serious financial reverses and 
had never been able to make good. 

“We are glad to report that our board 
has had a good year,” said Dr, Wilson. 
“We havé been able to make a little 
money go a long ways. We have co- 
operated with all the forces in the field. 
For instance, in Montana, where we lost 
our prohibition law through neglect, we 
have tried to recover by aiding the Anti- 
Saloon League in its support of a very 
efficient man in the field by contributin. 
$100 a month for more than a Year, an 
when Bishop Cannon was doing his heroic 
work and being roundly abused, by a set 
of mén who we think will need the bal- 
ance of their lifetime to explain some of 
their remarks away, we did our best to 
see if we could not get a little bit of 
meer to help pay his printing bills. 

“Of course, it could not be done 
through the regular channels; and there 
were no others, they had all been 
drained. I spent a sleepless night over 
this matter, for I have never been able to 
have any peace while another man has 
done a good work and has been left hold- 
ing- the sack. I worried about this, and 
think I prayed: « 

“Anyway, the next’ morning I came 
down to get.the mail and got the monthly 
check for the Worla Service for October, 
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Consolidated Schools Depend — 
Upon Modern Highway Systems 


Institutions of New Type in 
quate Roads for 


Rural Sections Require Ade- 
Motor Transport 


Topic II1I—Public Roads 


In this series of articles presenting a topical survey of the Government are 


shown the practical contacts between 


their place in the administrative organizations. 


Public Roads. 


divisions and \Bureaus irrespective of 
The present series deals with 


By Timor Covert, 


Specialist in Public Schoo] Finance, Office of Education, 
Department of Interior 


T IS well known that educationai 
standards are far different from 
those of 10 or 15 years-ago. These 

higher standards can be met in rural 
schools only when pupils are brought 
together in sufficiently large numbers 
to make pogsible efficient, satisfactory, 
and economical schools. 

Under a system of specialization in 
education, one teacher, working with 
all grades, cannot be expected \to, and 
does not, accomplish results equal to 
those of a number of teachers in the 
graded school, each a specialist and de- 
voting his entire time to particular 
subjects rather than general ones. As 
larger schools offer variety in curric- 
ula, so also. do they afford wider edu- 
cational choices. A survey of one- 
room schools compared with the.larger 
school reveals that the least-trained 
and youngest teachers are placed in 
such schools. Furthermore, it has been 
found’ by investigation that the per- 
centage of attendance in one-room- 
teacher schools is far below that of the 
graded school. 


Irrespective of advantages apparent 
in educational efficiency accruing from 
the larger school, compared witli the 
smaller, there are social advantages in 
the centralized schools which give them 
a superiority in child associations and 
human contacts to those of small, iso- 


lated schools. ‘. 


EVERY year marks the closing of 

from 4,000 to 5,000 small, ineffi- 
cient rural schools in the United States 
and the establishment of approximately 
1,000 larger ones to take their places. 
Ten years ago there were approxi- 
mately 200,000 one-room schools in the 
48 States; now there are about 150,000. 


The centralized community school, 
with pupil transportation, has become 
a significant factor in American edu- 
cation. Judging from available data, 
there are at least 3,000,000 pupils at- 
tending schools of this type. Probably 
half of these boys and girls are trans- 
ported to school. The rule in most 
States is to transport all pupils at 
publie expense who reside beyond a 
certain distance from school. In 1928 
45 of the 48 States reported-an ex- 
penditure of $40,000,000 for this serv- 
ice. “With these facts in mind it is 
readily seen that the successful opera- 
tion of the modern rural school is de- 
pendent in large measure upon road 
conditions. . 

Cc ized rural schools are not pe- 
culiar certain States or sections of 
the country, They are to be found in 
all States; "ltHough much greater prog- 
ress has been made in the consolidation 
movement in some sections than in oth- 
ers. We find good consolidated schools 
in the mountainous sections of the 
East, the South, and the West; in the 
fertile agricultural regions of all 
States; in the semiarid and sparsely 
settled sections of the far West; in the 
sunny climes of the South and the 
Southwest; and we find.them in the 
Northern States, where Winters are 
long and severe. ‘ 

x * * 


yN ALL sections of the country and 

in all weather, pupils are transported 
to these schools over country roads. 
Motor transportation is by far the most 


i popular means of transporting the pu- 
pils. In a study made recently by the 
writer, 32 States report 40,000 motor 
buses in use as pupil transportation 
vehicles, and 21 States report 6,000 
horse-drawn vehicles. Some school 
systems use both type of vehicles— 
using horse power in the snowy sea- 
sons. As a matter of fact, all impor- 
tant roads are kept open now for motor 
transportation. As more and more 
roads are being hard surfaced, the re- 
sources of State and county highway 
systems, as well as local support, are 
available for keeping the roads in 
shape for traffic. 

Those not familiar with the opera- 
tion of the modern rural school fre- 
quently ask: “How is it possible to 
transport more than 1,000,000 pupils 
regularly over country roads?” It is 
possible because we have good roads 
and improved transportation vehicles, 
but the motive behind the movement 
is the desire on the part of parents to 
provide better educational facilities for 
their children. 


The observation was made recently 
by a county superintendent of schools 
in a community which was operating a 
school transportation system for the 
first time that the roads were in better 
repair than usual. A prominent mem- 
ber fof the community replied: “You 
see, we can’t afford to let our roads go 
unrepaired, now that our children are 
riding to school every day over them.” 
A “Good Roads Day” had been held 
in the neighborhood soon after the 
opening day of school. Men with teams 
and tractors found an effective and ex- 
peditious way to make minor repairs 
on all roadways traversed by the school 
buses, and it was decided to maintain 
a constant vigil over such roads 
thrqughout the school year. 


* *” * 


ET IT NOT be said that excessive 
costs prohibit better schools for 
country yeuth until such time as the 
funds expended for schools’ in rural 
territory compare more favorably with 
those expended for schools in urban 
districts than they do at present. The 
expenditure per pupil in urban schools, 
based on average daily attendance, av- 
erages approximately 70 per cent 
greater than that per pupil in all rural 
schools. The discrepancy is reduced 
when farm boys and girls are trans- 
ported to and from well-graded central 
schools where educational opportunities 
equal to those in city: schools may be 
offered. , 

Streets, highways, and schools of the 
best type cost more than such facilities 
did a generation ago—but who wants 
to go back? There are approximately 
18,000 consolidated schools in the 48 
States today. Very few communities 
supporting them would be willing to 
reduce their educational facilities. 

The American people believe that 
good schools are an investment, not 
only in promoting good citizenship, but 
in increasing the earning power of the 
citizenry. Good roads facilitate the 
movement to bring better schools 
within reach of boys and girls living 
on farms and in rural territory. Pa- 
trons of good rural schools are usually 
found working to extend the 626,000 
miles of hard-surfaced roads now main- 
tained in the United States. : 


_ In the next of this series on “Public Roads” to appear in the issue of May 31 
the Director, National Park Service, Department of Interior, Horace M. Al- 
bright, will discuss National Park highways. 
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Bills'and Resolutions 
Introduced in Congress 


Title 5 — Executive Depart- 
ments and Government Offi- 


cers and Employes 

H. R. 12640. Mr. ‘Denison, Ill. For the 
retirement of the employes of the Panama 
Canal and the Panama Railroad Company, 
on the Isthmus of Panama, who. are 
citizens of the United States; Interstate 
and Foreign Commerce. 

H. J. Res. 351: Mr. Chindblom, Il}. Pro- 
viding for an investigation and report by 
a committee to be appointed by the Presi- 
dent with reference to the representation 
at and participation in the Chicago World’s 
Fair Centennial Celebration, on the part 
of the Government of the United States 
and its various departments and activ- 
ities; Ways and ‘Means. 

S. 4588. Mr. Blaine. To amend the act 
entitled “An act to fix and regulate the 
salaries of teachers, school officers, and 
other employes of the board of education 
of the District of Columbia,” approved June 
20, 1906. 

S. 4597. Mr. Capper. To provide educa- 
tional employes of the public schools of the 
District of Columbia with leave of absence 
with part pay for purposes of educational 
improvement; District of Columbia. 

H. R. 12662. Mr. Zihlman, Md. To pro- 
vide educational employes of the public 
schools of the District of Columbia with 
leave of absence, with part pay, for pur- 
poses of educational improvement; District 
of Columbia, 


Title 28—Judicial Code and 


Judiciary 


H. R. 12641. Mr. Gibson, Vt. Regulating 
the code of law for the District of Co- 
lumbia; District of Columbia. 

| Mr. Norris. To amend section 
109 of the act entitled “An act. to codify, 
revise and amend the penal laws of the 
United States,” approved Mar, 4, 1909; 


Judiciary. 

H. R. 12644. Mr. Britten, Ill, To divest 
prize-fight films of their character as sub- 
jects of interstate commerce; Interstate 
and Foreign Commerce. 

S. 4599. Mr. Hawes. 
of prohibition agents 
Judiciary. 
CL 


which, instead of being $15,000, as it was 
the year before, proved to be $35,000. 
This enabled us to rush $5,000 for the 
payment of printing Bishop Cannon’s 
messages all over the Southland. . 

“Another immediate payment of $10,- 
000 was made to our current expense 
debt, reducing it to $20,000 from $30,000, 
and left us with $5,000 more than usual 
for the month to achieve some apes im- 
portant enterprises.” 


To require bonds 


and inspectors; 


H. R. 12660. Mr. Irwin, Ill. To punish 
the sending of certain threatening commu- 
nications; Judiciary. 


Title 31—Money and Finance 


S. 4586. Mr. McNary. To authorize ad- 
ditional appropriations for the national 
arboretum; Agriculture and Forestry. 


Title 33—Navigation and Navi- 


gable Waters 

S. 4585. Mr. Trammell. Authorizing the 
State of Florida, through its highway de- 
partment, to construct, maintain and op- 
erate a free highway bridge across the 
Choctawhatchee River near Freeport, Fla.; 
Commerce. 

H, R. 12643. Mr. Cramton, Mich. Creat- 
ing the Port Huron-Sarnis International 
Bridge Commission and authorizing said 
commission and its successors to build a 
bridge across the St. Clair River near 
Port Huron, Mich.; Interstate and For- 
eign Commerce. 

H. R. 12663. Mr. Sumners, Tex. Grant- 
ing the consent of Congress to the Texas 
and Pacific Railway Company to _ recon- 
struct, maintain and operate a _ railroad 
bridge across Sulphur River near Fort Lynn, 
Ark.; Interstate and Foreign Commerce. 


Title 37—Pay and Allowances 





: 


(Army,'Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey,’ and Public 


Health Service) 

H. R. 12642. Mr. Whitehead, Va. Granting 
additional allowances to certain commis- 
sioned and enlisted personnel of the Army, 
Navy and Marine Corps, Coast Guard, Geo- 
detic Survey and Public Health Service; 
Military Affairs. 


Title 39—Postal Service 

H. J. Res. 352. Mr. Collins, Mass. Extend- 
ing the franking privilege; Post Office and 
Post Roads. 


Title 43—Public Lands « 
H. R. 12661. Mrs. Kahn, Calif. To au- 


thorize ype acquisition of lands in Alameda 
and rtin counties, Calif. and the 
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the president of the Board of trade; to 
Parliament by command of His ‘Majesty, 
March, 1929. (Parliament. Papers by 
command. Cmd, 3296.) 16 p. London, 
H. M. Stationery off., 1929. 30-3241 
Benjamin, Mrs. Thelma H. shopping 
uide to London. 197 p. y., R. M. 
cBride & ‘co., 1930 3830-10808 
Bernbaum, Ernest, ed. ... The earlier Vic- 
torian period.. (Nelson’s English read- 
ings. v. 6.) 410 p. T. Nelson 
and sons, 1930. 30-10825 
Briggs, Thomas Henry. ... The great in- 
vestment: secondary education in a de-' 
mocracy. (The Inglis lecture, 1930.) 143 
p. Cambridge, Harvard university press, 
1930. 30-10816 
Brownell, Joseph, ed. The telephone di- 
rectory as a guide to American culture, 
30 p. N. Y., Coventry house, 1929. 
30-10798 
Canada. Advisory board on tariff and taxa- 
tion. ... Iron and steel classification, 
Suggested for discussion at public sit- 
tings beginning November 26, 1929. 84 
numbered leaves. Ottawa, F. A. Acland, 
1929. 30-4928 
Canada. Civil service commission. .. . 
Specimens de questionnaires d’examens 
47 p. Ottawa, F. A. Acland, 1929. 30-4927 
Carusi, Charles Francis. The A B C of 
the freedom of the seas. 20 p. Washing- 
ton, D. C., National university, 1930. 
30-4906 
Clark, William Clifford. The skyscraper; a 
study in the economic height of modern 
office buildings, by... and J. L. Kingston, 
164 p., illus. N. Y.,- American institute 
of steel construction, 1930. 30-10917 
Clemenceau, Georges Eugene Benjamin, 
Grandeur and misery of vietory. 432 p. 
N. Y., Harcourt, Brace and co., 1930. 
30-10802 
Corbin, John. The unknown Washington; 
biographic origins of the republic. 454 
p., illus. N. Y., C. Scribner’s sons, 4930, 
3830-10799 
Credits and collections: Credits by Ed- 
ward Skinner. Collections by R. S. 
‘ White.  Instalment collections by H. E. 
Kramer. 266 p. Chicago, La Salle ex- 
tension university, 1930. 30-10912 
—— William John Kenneth. Isis; or, 
he future of Oxford, by W. J. K. Dip- 
lock. (To-day and to-morrow.) 95 p. N. 
Y., E. P. Dutton & co., 1929.  30-10824 
Documents on international affairs, 1928. 
1 v. London, Oxford university press, H. 
Milford, 1929. 30-10914 
Dreppered, Carl W. Early American prints. 
(Century library of American antiques.) 
232 p. Y., The Century co., 1930. 
30-10916 
Elementary eco- 


A 
N. 


Fairchild, Fred Rogers. 
nomics, by... Edgar Stevenson Furniss, 
Norman Sydney Buck. Rev. ed. 2 vo 
illus. N. Y., The Macmillan co., 1930. 

30-10911 

Gates, Arthur Irving. Psychology for sty- 
dents of education. Rev. ed. 612 p., illus, 
N. Y., The Macmillan co., 1930.  30-10823 

Georgia. Commission to simplify and co- 
ordinate the operations of governmental 
departments. Plan of simplification and 
coordination of the departments, boards, 
commissions and institutions of the state 
government of Georgia. Submitted by 
the Governor’s commission, 1929. 38 p. 
Atlanta, Printed by Atlanta blank book 
mfg. company,’ 1929. 30-3272 

Gt. Brit. Committee on administration of 
Export credits guarantee scheme. Re- 
ports of the Committee appointed to con- 
sider generally the administration of the 
Export credits guarantee scheme, 1928- 
1929. (Parliament. Papers by’ command. 
Cmd. 3450.) 12 p. London, H. M. Sta- 
tionery off., 1929. . 

Gt. Brit. Ministry of agriculture and fish- 
eries. Merchandise marks act, 1926. Re- 
port of the Standing committee, set up by 
the minister of agriculture and fisheries, 
the secretary of state for the Home de- 
partment and the secretary of state for 
Scotland, on tomatoes. (Parliament. Pa- 
yee by command. Cmd. 3344.) 4 p, 

ondon, H. M. Stationery off., 1929. 
30-2728 

Gt. Brit. Ministry of health. Housing (re- 
vision of contributions). Memorandum 
by the minister of health and the secre- 
tary of state for Scotland on financial 
resolution. (Parliament. Papers by com- 
mand. Cmd. 3359.) 3 p. London, H. My 
Stationery off., 1929. 30-32 

Jones, Robert William. The editorial page, 
185 p. N. Y., Thomas Y. Crowell co., 
1930. 

Gt. Brit. Ministry of transport. 
visory committee. .. . Report of the 
Rates advisory committee, Harbours, 
docks and piers sub-committee on the 
applications of railway companies for or- 
ders under the harbours, docks and piers 
(temporary increase of charges) acts, 
1920 to 1922, to levy increased charges 
from the 1st October, 1929. 20 p. Lon- 
dow, H. M. Stationery off., 1929. 30-3271 

Gt. Brit. Royal commission on police pow- 
ers and procedure. Report of the Royal 
commission on police powers and pro- 
cedure. Dated 16th March, 1929. 4 y, 
London, H. M. Stationery off., 1929, 

80-3268 


State Books and 
Publications 


Information regarding these publications 
may be obtained by. writing to the. de- 
partments in th+ State given helow. 
Mississippi—Biennial Report of the Insur- 
ance Department of the State of Missis- 
sippi, Ben S. Lowry, Insurance Commis- 
sioner, Jackson, 1929. { 
Mississippi—Report of the Itemized List of 
Expenditures of the Live Stock Sanitary 
Board of the State of Mississippi, Jack- 
son, 1929. Y 
Mississippi—Biennial Report “f the Board 
of Trustees, Superintendent and Other 
Officers of the Mississippi State Peniten+ 

tiary, Jackson, 1929. 

Mississippi—Biennial Report, and Recom- 
mendations of the: State Superintendent 
of Public Education of Mississippi, De- 
partment of Education, Jackson, 1929. . 

Mississippi — Twenty-Second Biennial , Re- 
port of the Railroad Commission of th 
State of Mississippi, C. M. Morgan, Presi- 
dent, Jackson, 1929. 

Mississippi—Seventh Biennial Report of 
the State Highway Commission to the 
Legislature of Mississippi, 1929 


- 80-4929 


30-10828 
Rates ad- 


constryction of buildings and utilities 
er for military purposes; Military 
Affairs. ' 


Title 48—tTerritories and Insu- 


lar Possessions ‘ 


8. 4592. Mr. Bingham. To provide for the 
filling of certain vacancies in the Senate” 
and House of Representatives of Porto 
Rico; Territories and Insular Affairs. 


44 For many years the Re- 
view of Reviews has been 
ewan. os neseseary to me 

jaily papers. 

think I have not Pmniased 
an issue’in ten years or 
more. I believe the maga- 
zine is more attractive 
than ever. I feel sure the 
great majority of 
readerg will approve the 
change. The eview of 
Reviews has been almost 
in a class by itself for 
many years. 


ARTHUR CAPPER » 


Senator from Kansas 
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Marriage Endowment Plan 
Denied Charter in Illinois 


ie Injury by Fellow Insurance Departments of States | Massachusetts Said to Reject 


Employe Held to | Called Investing Public’s Shield 
Be ompensable Retiring New York Official Asserts They Are Effective 


Means to Improvement of Relations 
With Companies 





State of Illinois: 
Springfield, May 28. 

The secretary of the State of Illinois 
may not legally issue a certificate of in- 
corporation to the Illinois. Endowment 
Association under the provisions of the 
corporation act for the formation of 
corporations not for pecuniary profit, 
according to Attorney General Oscar E. 
Carlstrom, 

In a recent letter to the secretary of 
state, Mr. Carlstrom stated that the 
plan of the proposed association to pay 
benefits to members, ranging from $250. 
for marriage within three months to 
$1,000, if the marriage takes place after 
a year, “would infer that said corpora- 
tion proposes to engage in some form 
of insurance which is contrary to the 
provisions of the not for profit act.” 

“It has been frequently held by the 
courts,” continued Mr. Carlstrom’s letter, 
“that an agreement to pay a sum of 
money to another on the condition that 
the payee shall not marry within a cer- 
taif time, and if he should marry, then 








Care Out Recommendation and Provide Body | 
To Hear Automobile Liability Cases 


Commonwealth of Massachusetts: Boston, May 28 

Governor Frank G. Allen, in a letter 
sent May 26 to Representative Martin 
Hays of the Massachusetts Legislature, 
expressed regret that the legislature did bewks 


not act favorably upon his recommenda- I sympathize wit’: you in your disap- 
tion that a board of referees be created in| pointment that the legislature did not 
the State division of insurance for the/see fit to act fave~ably upon a bill of 
purpose of hearing and determining cases | yours, because I too regret that the legis- 
arising under the compulsory automobile 
insurance™law of Massachusetts. 

Mr. Hays, it was explained at .the 
governor’s office, had written Governor 
Allen expressing disappointment over 
the unfavorable action taken by the 
legislature with resnect to a substitute 
bill proposed by Mr, Hays to create a 
publicly operated casualty insurance com- 


ne 
charter to a corporation under the cor- 


poration act not for pecuniary profit for 
that purpose.” 








‘Wilful Shooting Classed as 
Accident in Course of Em- “State of New York: New York, May 28 


ployment Under Act of} One great problem whici confronts the |a golden s‘ood of new capital was being 
: insurance business today as much as ever | extuagted from the investing public, the 

North Carolina befor ‘s its relations with the public,| insurance business had its full share of 
and there is no greater potentiality for | unscrupulous professional high-pressure 
lntanel P 6.) improvement of those relations than the | promoters and organizers, but not one 
meres Yromansge £: State insurance department, declared) single dollar was lost to any investor 
by jury but to accept far less than he! ajbert N. Butler, chief examiner of the |in New York through the promotion of 

had often won in court, provided he was| fire and marine division of the depart-| any in: ance company—life, fire, or cas- 

\ sure to get the small sum without hav- is in an address at a dinner given in | yaity. 


. +4 -.1|his honor May 2/ by a large group of |’ « r ‘ 
fight for it.” Stertz v. Industrial | ‘ a : | I am convince as I leave the depart- 
« ing to fig }insurance execucives. Mr. Butler retires ment thet it is the finest public organiza- | 


- Ins. Commission, “91 Wash. 588, 158) from the State insurance department tion in any State or government any- 
Pac. 256. | June 1 to join the firm of J. A. Sisto & where:~ Its keynote is ‘character, and 
The result was that the compensation Co., a New York investment concern.| Ferson says character is intellect. The 
law discarded the theory of fault as the| “It is truly regrettable, to my mind, | unobtrusive accomplishments of such men 
a iabili d f dan abso- | that there is not a more general under-/|as James A. Beha, former superintend- 
basis of liability an Se ' standing of the more constructive phases |(nt a7 insurance: Albert Conway, present 
lute right of compensation on every €m- of the department’s operations,” said Mr. | incumbent, and, during the last i6 years, |to pay a certain sum for the period he 
ploye who is \injured by an “accident Butler. “Many »f its finest achieve- 
arising out of and in the course of the 


Jesse S. Phillips and Francis R. Stod-| should remain unmarried, is invalid on 
ments are never fully appreciated be-| dard, represented a perfect exemplifica- | the grounds of public policy as affecting 
employment.” Smith v. Light “Co., 198 cause they are not accompanied by any 
N. G., 614. The word “accident,” as 


3 |tion of constructive work in the joint | marital relations. : 
fanfare of o-‘en-ation. ‘interests of the public and the insurance| “In view of the above I am of the opin- 
dh hele haan detindd. an on - ta | “During the past several years, when | business.” ion that you could not legally issue a 
used here, . 
looked for and untoward event which | 
is not expected or designed by the per- 


son who suffers the injury, Annota- 
tion—Workmen’s Compensation, L. R. A. 
1916A, 227; Furst Kerber Cut Stone 
Co. v. Mays, 144 N. E. (Ind.) 857. 

In Garrett v. Gadsden Cooperage Co., 
96 So. (Ala.) 188, it‘is said that the 
courts, looking at the matter from the 
workman’s viewpoint and construing the 
legislative. intent as being, on économic 
grounds, to provide compensation for 
employes against personal injury not 
expected or designed by them, have “ 
adopted a meaning deemed pecessary to 
give effect to the broad legislative pur- 


. 


companies in the writing of automobile 
risks. 


\ 





action on my recommendation regarding 
the handling of automobile insurance 
cases as set forth in my annual message 
of last January. 


I feel that favorable action on my 


inated the settling of improper claims: 
It thus would have very materially re- 
duced. the total damages paid on auto- 
mobile accidents, and in my opinion 
brought about low: rates than are now 
charged for compulsory automobile in- 
surance. 
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pose. —s 
Accordingly, while the decisions are 
not uniform, it is generally held that > 


the mere fact that an injury is the re- - 

sult of the willful or criminal assault of a s 

a third person does not prevent the in- Coming events 

jury from being accidental. Re Mc- z 

Nicol, L. R. A. 1916. A, 306 and note; : cast their 

Strasmas v. Rock Island Coal Min. Co., “ ' 

15 A. L. R..576; Pinkerton Nat. Detec- shadows before 

tive Agency v. Walker, 35 A. L. R. 557; 

aa v. Security Bld. Co., 40 A. L. 
. 1119. 


It follows from what precedes that 
the-meaning of the phrase “out of and 
in the course of the employment” is not 
th be determined by the rules which con- 
trol in cases of negligent default at 
common law; for one of the purposes 


“Reach fora 
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Board:of Insurance Referees’ 


Governor Allen Says He Regrets Refusal of Legislature to. 


pany to compete with other insurance | 


Governor Allen’s letter follows in full 
lature did not see fit to take favorable | 


recommendation would have largely elim- | 





FF THE BAT! | 


_ When tempted to over-indulge Se 


Lucky instead’”’ 


Opposer Prevents Registry ¥ 
Of Mark for Condime 


[Continued from Page 7.]. . oe 
of the applicant that the words “bie 
ribbon” are descriptive of the goods and 
not régistrable to anyone. It may’ he 
noted, however, that neither ‘is S 
seeking registration of just. these:words 
‘but each has the pictorial representation — 
of a blue ribbon and also a blue ribbe 
tied in a bow and there is no basis for 
holding that such a trade mark is de- 
'scriptive of the goods upon which it is 
used. While the applicant has. noted.the 
wide use of the words “blue ribbon” and 
the representations/of such a ribbon by 
others prior to tHe opposer’s adoption 
of its mark, yet the decision in American 
Fruit Growers, Inc., v. Michigan’ Fruit™ 
Growers, Inc., 398 0. G, 789, is to the 
effect that the question here is solely ~ 
as © confusion in trade when the marks ” 
|are used upon the respective items 
goods. It is thon since both pal 
|use not only thé words “blue. ribbon”” 
|and the representations of such a rib-" 
bon but also a blue ribbon bow, there 
would be confusion if these marks ap-~ 
| peared upon the goods of the respective - 
| parties in the same market. ne 
|__ The decision of the Examiner of Trade.” 
| Mark Interferences sustaining the oppo~'” 
| Sition and adjudging the applicant not’ 
jentitled. to the registration for which * 
‘application has been made is. affirmed. \ — 
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of the recent act is to increase the right 
of employes. to be compensated for in- 
juries growing out of their employment. 
Sundine’s Case, 218 Mass. 1, L. R. A. 
1916A, 318. The words “out of” refer 
to the origin or cause of the accident 
and the words “in the course of” to the 


Be moderate—be moderate in all things, 
even in smoking. Avoid that future shadow* 
by avoiding over-indulgence, if you would 
maintain that modern, ever-youthful 
figure. “Reach for a Lucky instead.” 









time, place, and circumstances under 
which it occurred. Raynor v. Sligh Fur- 
niture Co., 146 N. W. 665; Hills v. 
Blair, 148 N. W. 243. . 


Principle Illustrated 


There must be some causal relation 
between the employment and the in- 
jury; but if the injury is one which, 
after the event, may be seen to have 
had ‘its ‘origin in the employment, it 
need not be shown that it is one which 
ought to have been foreseen or expected. 
Baum y. Industrial Commission, 288 II]. 
516, 6 A. L. R. 1242. The decisions of 
various courts contain practical illus- 
trations of the principle. For example, 
a claimant was foreman in a shoe fac- 
tory; an employe who had been repair- 
ing machines approached the claimant 
in a dark room, placed his arms about 
the claimant’s neck and drew his head 
against a lead pencil which injured the 
claimant’s eye. Markell v. Daniel Green 
Felt Shoe Co. v. 221 N, Y. 493, 116 N. 
E. 1060. Likewise an employe while 
engaged in his work was struck in the 
eye by a missile thrown by a fellow 
servant. Leonbruno v. Champlain Silk 
=. 229 N. Y. 470, 18 A.:L. R. 522. 

in, a workman was injured in a 
quarrel with another over interference 
with his. work. Pekin Cooperage Co. v. 
Industrial Commission, 285 IIl., 31, 120 
N. E. 530. In these cases the injury 
was held to be by accident arising “out 
of” the employment. Socha v. Cudahy 
Packing Co., 13 A. L. R. (Neb.) 513. 


An accident arising “in the course 
of” the employment is one which occurs 
while “the employe is doing what a man 
so employed may reasonably do within 
a time during which he is employef and 
at a place whete he may reasonably be 
during that time to do that thing;” or 
one which “occurs in the course-of the 
employment and as the result of a risk 
involved in the employment, or incident 
to it, gr to conditions under which it is 
required to be performed.” Bryant v. 
Fissell, 84 N. J. L. 72, Anno. Cas. 1918 
B, 764; Marchiatello v. Lynch Realty 
Company, 94 Conn. 260, 108 At. 799. One 
of the risks ‘involved in the employ- 
ment is the liability of injury inflicted 
by fellow servants. Anderson v. Se- 
curity Bld, Co,, supra. So it has been 
stated asa general proposition that the 
phrase “out of and in the course of the / 
employment” embraces only those acci- 
dents which happen to a servant while 

| e is engaged in the discharge of some 
age or duty which he is authorized 

o undertake and which is calculated to 
further, directly or indirectly, the mas- 
ter’s business. Annotation—Workmen’s 
Compensation, 1916A, 41; Darleth v. 

Roach & Seeber Co., 36 A. L. R. 472. 

n Leonbruno v. Champlain Silk Mills, 
supra, the New York Court of Appeals 
used this language: “The risks of in- 
jury incurred in the crowded contacts 
of the factory through the acts of fel- 
low. workmen are not measured by the 
tendency of such acts to serve the mas- 
ter’s business. Many things that have 
no:such tendency are done by workmen 
every day. The test of liability under 
the statute is not the mastér’s derelic- 
tion,, whether his own or that of his |’ 
representatives acting within the scope 
of their authority. The test of liability 
is the relation of the service to the in- 
jury, of the employment to the risk.” 

‘These principles applied to the facts 
in the.present case lead to the conclu- 
sion that the injury arose out of and in 

« thé course of the employment. But, 
even’so, the appellant finally makes this 
contention: Even if the claimant sus- 
tained “injury by accident arising out of 
and in the course of the employment,” 
he is not entitled to compensation be- 
cause his injury was occasioned by his « 

~ ‘willful intention to injure Squires—i .e., 
that his assault on Squires occasioned 
the assault which resulted in. his own 

, injfty. Sectiog.13. On this point the 
burden of proo upon him who claims 
the exemption under this section; but 
asy there is no finding or adjudication 
in reference to the contention the cause 
ig remanded for a definite determination 

* the question whether the claimant’s / 
injury was occasioned by his willful in- 

mn to injure his assailant. _ ‘ 

om anded. , . ‘ 
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“It’s toasted” 


*“An investigation conducted by the Association of Life Insurance Medical Directors and the Actuarial Society of America revealed the fact that 
» the death rate increases practically 1% for every pound of excess weight carried between the ages of 40 and 44 years. In other words, a man 40 poundsover- 
weight at this age has only 60% of the expectancy of life of a man of normal weight.” We do not represent that smoking Lucky Strike Cigarettes 

will bring modern figures or cause the reduction of flesh. We do declare that when tempted to do yourself too well, if you will “Keach for a Luck 
instead,” you will thus avoid over-indulgence in things that cause excess weight and, by avoiding over-indulgence, maintain a modern, graceful form. 


© 1930, The American Tobacco Co., Mirs : . ; ‘ . 
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Lucky Strike, the finest Ciga- 


rette you ever smoked, made 
of the finest tobacco—The 
Cream of the Crop—” IT’S 
TOASTED.” Lucky Strike has 


process. Everyone knows that 
heat purifies and so 20,679 s 
physicians say that Luckies are 2 





less irritating to your throat. 





TUNE IN s 
The Lucky Strike Dance ; ‘nai 
Orchestra, every Saturday 
and Thursday evening, ; 
over N. B. C. networks. 
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Eee Shipp 
- Plea of P. RR, Pending Amendment Retards 
- ToPrevent Rival) Vote on Ocean Mail: Contracts 


b Tle. Tes Dented|Senctor McKellar. Declines to Withdraw Preposal. for 
Line Is Denied Withholding Awards From Lines Competing « 
With American Ships 


Refusal of Senator McKellar (Dem.), from testimony of Capt. Andrew Furu- 
of Tennessee, to agree to set a time for | seth, president of the American Seamen’s 
voting resulted in the adjournment of the | Union, setting forth in detail the decline 
Senate, May 28, without action on the/in quality of personnel of the American 
| bill to amend the merchant marine act} merchant marine. , 
|so as to‘allow the Postmaster General to| “Conditions inimicable to labor and to 


‘A aiiane » St ements ONLY Are Presented HEREIN, 
$uste HED Witkour CoMMENT BY Tue UnitTep. STATES 


Raido 
|New York Canal _ |Station in Kansas 
Adopts New Rates Ci Tempor ary A 
Tariff via Barge Line and Lake| 5 , | reel pre? 
" License Renewal © 


Vessels Is Lower Than 
Other Routes ; 
Permit Extended to June 20 Ve 
By Commission; Other { 
Applications of Broad. — 
casters Granted 
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Postal Service 


Decrease Shown 
In April Exports 
Of Steel Products 


Imports Also Drop Below 
March Total, Report of 
Department of Commerce 
‘Shows 


Railroad Proposes 


: Free Taxi Service 
vv 
Plan to Be Tried at Uni- 
versity of Indiana 


v 


State of Indiana: 

Indianapolis, May 28. 
FREE taxi service between the 
Illinois Central Railroad sta- 
tion in Bloomington and the Uni- 
versity of Indiana will be offered 
by the railroad to students of the 
school in an effort to compete with 


° Federal Court Refuses to Set 
Aside I. C. C. Order 
Authorizing Pittsburgh & 
W. Va. Branch 


State of New York: 
New York, May 28. 


A new freight tariff for service via 
the New York State Barge Canal and 
lake steamers at rates lower than the 
all-rail or rail lake service has been: made 
effective, according to a statement issued 
by the Port of New York Authority. 


il 


Pittsburgh, Pa., May 28.—The United) award ocean mail contracts to purchasers 
“States District Court fort the Western /of vessels from the Shipping Board" 


‘District of Pennsylvania, three judges 
‘sitting, has refused the plea of the Penn- 
sylvania Railroad Company to set aside 
the order of the Interstate Commerce 
Commission authorizing the Pittsburgh 
& West Virginia Railway Company to} 
construct a branch to serve the plant) 
‘of the American Steel and Wire Company 


re 


| without advertising for bids. 


lt 
iby Senator 
any shipping line 
operating ships in competition with 
American vessels. 

An effort by Senator Copeland (Dem.), 


“at Donora, Pa. |of New York, to bring about an agree- 


The proposed branch, some 6 miles in| 
"Jength, will extend, according to the opin- | 
ion, from the line of the Pittsburgh &! 
‘West Virginia in the Monongahela Val- | 
ley, known as its Connellsville extension, 
“mow under construction, to a point of | 
junction with the Donora Southern Rail- | 
road, which is a plant facility of the| 
American company. f 
Circuit Judge Woolley, in his opinion | 
for the court, states that there were suf- | 
ficient substantial facts before the Com- | 
mission in the proceeding resulting in 
*the grant of a certificate of public con- | 
venience and necessity to warrant its | 
‘order. | 
: Pennsylvania’s Contention 

The Pennsylvania contended, the opin- | 
ion states, that the manufacturing area 
“Of Donora is now satisfactorily served 
by the line of its railroad which leads to 
Pittsburgh, and theré extends east and 
west, and claimed that there was no 
“necessity for another railroad extension 
into the community. 

Against this fact, it is pointed out, is 
the fact that shorter hauls both to Bal- | 
timore and to Great Lakes ports will re- 
sult from the construction of the branch 
line. “The fact that by the new exten- 
sion long hauls can be shorteried and 
»cheapened is alone a fact of substance 
.which this court, on the complainant’s 
‘contention that there are no facts, can- 
not ignore,” it is said. 

“Wor can it overlook the fact that by| 


this extension the business in this area| 


would have a new outlet not only to the! 
east, southeast and south but to the west 
and northwest in combination with the| 
Wheeling & Lake Erie, Bessemer & Lake | 
Erie, and possibly the Pee. to Lake| 
Erie, which means thé lake ports at| 
which iron ore is received from the main| 
sources of ore supplies fartHer to the 
northwest, permitting the return of ore| 
ears to the lake ports loaded with coai) 
where now they are ‘returned by the) 
Pennsylvania empty.” | 

There is no unwritten iaw that gives) 
a carrier, first to serve a community, the 
right to hold its traffic against all com-! 
petitors, Judge Woolley points out. The} 
transportation act, he also says, does not | 
“accord. a noncompetitive traffic area to! 
the first taker. 

The opinion points out that the Inter- 
-state Commerce Commission, by the 
“transportation act of 1920, is given con- 
trol of the contraction or expansion of 
railroad activities. In giving the Com-} 
mission this responsibility, Congress is | 
said also to have reposed in the Com- 
‘mission a broad discretion, the exercise | 
of which is not to be set aside by the 
courts when it has substantial support | 
of evidence. 

The provisions permitting this control, | 
it is stated, “disclose a wholly new con- 
ception of control of interstate rail com- | 
merce—a radical departure from the old} 
order” by which any railroad, though | 
engaged in public service, could, so far 
as the Federal Government was con-| 
aomnen, extend or abandon its lines at! 
will. 

{The full text of the opinion of the 

















court will be published in the issue of | (Rep.), of Milwaukee, Wis. and supported | ti 


May 31.) | 


Journal of the | 


| Court of Customs and || 
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| (Rep.), of Rye, 


ment with Senator McKellar, by which 
Senator McKellar would surrender his 
ere to the bill in return for Senator 

opeland’s :urrender of his. objection to 
an investigation of the Shipping Board 
met with failure. Senator McKellar re- 
fused to withdraw his amendment to the 
White bill. 

Senator McKellar in urging action on 
the Copeland motion, ‘read at length 


Musele Shoals Plan 


Approved by House 


Reece Proposal for Private! 


Operation Adopted by 
Vote of 196 to 114 


[Continued from Page 1.] 

report. in favor of his own hill (H. R. 
12097) for a permanent leasing board, 
which, if not successful in leasing within 
six months, would operate the property 
for the Government, with authority to 
lease thereafter to any single satisfac- 
tory private bidder. 

In the House on May 28 Mr. McSwam 
sought unsuccessfully to have his*~ bill 
substituted, as an amendment, to the 
so-called Reece bill reported by the Com- 
mittee. Representative Wainwright 
N. Y., opposéd the Reece 
bill in a speech at the outset of the day’s 
discussion. A parliamentary debate over 
the McSwain proposal resulted in defeat 
of that proposal. 

Mr. McSwain’s bill would have made 
it mandatory that more fertilizer be pro- 
duced at the plant than that required 
under the plan submitted by the Com- 
mittee resolution. A point of order was 
made on the ground that the amendment 
was not germane at the point at which 
it was offered. The point of order was 
sustained. 

Representative Byrns (Dem.), of Nash- 
ville, Tenn., offered an amendment to 
strike out the five-year limitation on 


|the lease bond. 


Mr. Byrns said that he wguld support 
the Reece plan, although, he explained, 


|he would prefer legislation to provide 


for the Reece plan with the Norris plan 
as an alternative. He said that the 
Reece plan is in the interests of agricul- 
ture, and that it would benefit the State 
of Tennessee more than the Norris plan. 

Representative Stafford (Rep.), of 
Milwaukee, Wis., suggested to Mr. Byrns 


|that the board be left™ to determine 


whether any bond shall be asked of the 
lessee and how much and for how long 
the bond shall run. 

Before the McSwain substitute amend- 
ment was overruled as not germane, there 
was a debate in which the substitution 
was opposed by Representatives Douglas 
(Dem.), of Phoenix, Ariz; Reece (Rep.), 
of Johnson City, Tenn.; Tilson (Rep.),; 
of New Haven, Conn., ‘and Stafford 


by Representatives 
(Dem.), of Montgomery, Ala.; Quin 
(Dem.), of McComb,: Miss.; Oliver 
(Dem.), of Tusealoosa, Ala., and Almon 
{Dem.), of Tuscumbia, Ala. 
ment was rejected on a teller vote by 
95 to 122. 

Representative Hill offered an amend- 
ment to require confirmation of members 


McSwain, Hill 


|of the leasing board by the Senate. After|in war and m 
|debate, in which it was contended that | policy. 


invention of an automobile door-check is|the provision would mean delay in op- 


affirmed, 

No. 2363. Rose Nerenstone Bookman, etc. 
v. Oakland Chemical_Co. Opinion by Hat- 
field, associate judge. The decision of the 


Commissioner of Patents sustaining the op-| fully sought to have the number of menmi-| men who served on 
position of appellee to the registration by | bers of the leasing board increased from|that day suffered 


appellant of a trade mark for bleaching | 
compounds, is affirmed. | 

No. 2328. Ex parte Walter M. Austin. | 
Opinion by Hatfield, associate judge. The 
decision of the Commissioner of Patents 
denying certain claims of appellant for a | 
patent on improvemént in automatic circuit 
anterrupters, is affirmed. | 

No. 2329. Ex parte Benjamin Greenfield. 
Opinion by Garrett, associate judge. The | 
decision of thé Board of Patent Appeals | 
rejecting certain claims of appellant for a} 
‘patent on improvement in regulation of com- | 
bustion of fuel in furnaces, is reversed as 
claims 13 and 56, and affirmed as to the| 
other claims appealed, and cause remanded | 
for further proceedings. 

Nos, 2355 and 2356. Standard Oil Com- 
any (New Jersey), etc. v. Clarence W. 

pley. Opinion by Garrett, associate judge. 
The decision of the Commissioner of Patents 
‘dismissing the opposition of appellant to the 
registration by appellee of a trade mark 
for gasoline and oils, is reversed. 

No. 2361. Lufkin Rule Company v. Master 
Rule Mfg. Company, Inc. Opinion by Gar- 
rett, associate judge. The decision of the 
Commissioner of Patents dismissing the 
epposition of appellant to the registration 
by appellee of a trade mark for rules, is 
affirmed. 

No. 2343. Ex parte Irving L. Stern. | 
Opinion by Lenroot, associate judge. The | 
decision of the Board of Patent Appeals | 
rejecting appellant’s application for a pat- 
ent on improvement in pavement, is affirmed. | 

No. 2347. Ex parte Herbert Spencer | 
Powell. Opinion by Lenroot, associate 
judge. The decision of the Board of Patent | 
Appeals rejecting claim 2 of appellant for 
a patent on improvement in spring and con- 
nector, is affirmed. 

No. 2364. Ernest M. Brogden v. Henry 
B. Slater. Opinion by Lenroot, associate 
judge. The decision of the Board of Patent 
Appeals awarding to appellee priority of 
invention of a process of .preparing fresh 
fruit for market, is affirmed. 

No. 2753. Ex parte Alfred Engelhardt. 
Opinion by Lenroot, associate judge. The 
decision of the Board of Patent Appeals 
rejecting certain claims of appellant for a 
patent on process for separating organic 
gases or vapors of organic products, is re- 
versed as to claims 7 and 8, and affirmed as 
to claims 4, 5 and 6. 

No. 2293, Warner Patterson Company v. 
Charles Y. Malcomb. 
for rehearing, denied. 

Nos, 2209, 22T0, and 2211. The B. F. 
Goodrich Company y. Kenilworth Manufac- 
turing Company, Inc. Petition of appellant 
for rehearing, denied. 


eration of the act, the amendment was re- 
jected, 68 to 106. 


Representative Steag- 


all (Dem.), of Ozark, Ala., unsuccess- 


3 to 5. 

An amendment by Representative La- 
Guardia (Rep.), of New York City, to 
require that no member of the leasing 
board should be engaged in the power 
distribution or fixed nitrogen production 
business was adopted. 

An amendment by representative Hast- 
ings (Dem.), of Tahlequah, Okla., to pro- 
vide that the President, in addition to the 
leasing board, should pass on the lease 


|of the properties, was rejected. 


An amendment by Representative Hill, 
of Alabama, to require the manufacture 
within 12 years of fertilizer containing 
40,000 tons of fixed nitrogen was rejected 
on a division, 35 to 76. 

The provision allowing a credit against 
the cost of the fertilizers in the amounts 
of 50 per cent of the profit from electric 
energy by decreased requirements for 
the production of each ton of fertilizer 
was amended to read “not less than 35 
nor more than 50 per cent.” 

An amendment by R®presentative Hoch 
(Rep.), of Marion, Kans., to exclude good 
will and other intangibles in computing 
the value of Muscle Shoals property on 
which electric rates would be based was 
adopted. An amendment to exclude the 
value of intangibles from the price of 
recapture of the project by the Govern- 
ment, offered by Mr. LaGuardia, also 
was adopted. 

_ Several other amendments were re- 
jected and some of minor character 
adopted. 

Representative 


~ Garrett (Dem.), 





|hold it forever” without regard to the 
interests of the near-by communities. 

The Senate will never accept the bill 
as amended in the House Committee, 
Representative McReynolds (Dem.), of 
Chattanooga, Tenn., told the House. He 
said the Government should operate the 
project at Cove Creek. 

The Committee of the Whole House 


reported it formally to the House. The 
| House agreed to the amendment ona di- 
| Vision by 175 ayes to 88 nays, and a roll 
call was demanded on the amendment as 





No. 2759. The Maytag Company, etc. v. 
Cornelius C. Unruh. Petition of appeal 
“Bmended upon stipulation of counsel, 


a whole, 


The House agreed te the amendments 
and the resolution was adopted, 


The question pending before the Sen- 
te on adjournment was ah amendment 

cee a prohibiting the 
grant of contracts to 


The amend- | 


of 
Houston, Tex., said the bill would Teaver 
the Muscle Shoals power available for 
the Alabama Power Co. “to take it and 


the merchant marme have grown. and 
prospered under the present system,” he 
declared.» “No wonder the New’ York 
shipping interests do not want an inves- 
tigation of the Shipping Board, ‘so long 
as this infamous system is continued, 
for which the Government pays and for 
which the Government assumes respon- 
sibility.” 

_ Mr. McKellar read from the testimony, 
in which Capt. Furuseth said that over 
50 per cent of the- American seamen in 
the period before and during the war 
have been driven from sea because of 
conditions. 

“And yet we call this building up the 
merchant marine,” he said. “It will be 
a beautiful merchant marine when we 
pget it built up in this fashion.” 

Senator McKellar declared that “the 
Senator from New York (Mr. Copeland) 
has, by a motion to reconsider, held up 
this resolution for 36 days without tak- 
ing any steps toward acting upon his 
motion.” 

“His purpose is obviously to hold up 
this investigation until this session is 
jover, since he knows that Congress will| 
sustain the recommendation of the Com- 
merce Committee.” 
| Senator Copeland inquired of Senator 
| McKellar if he would be willing to with- 
| draw his filibuster on the White bill, if 
| he (Mr. Copeland) should withdraw his 
objection to the Shipping Board investi- 
gation. 

“You can call what I am doing a fili- 
buster if you wish to,” Senator McKellar 
replied. “If it is a filibuster, I am fili- 
bustering in the interest of the Ameri- 
can taxpayer against graft.” 

Senator McKellar declared that he 
would be willing to enter such an agree- 
ment, provided Senator Copeland would 
accept his amendment to the White bill 
prohibiting subsidies to shipping lines 
operating ships in competition with 
American ships. 

In this connection Senator Copeland 
had read into the record a telegram 
from Frank C. Munson, president of 
the Munson Steamship Lines, declaring 
that the Munson Lines were “100 per 
cent American in ownership,” and that 
there is no “control or threat of control 
by any foreign interests.” | 

Senator Copeland asserted that the 
Munson Line owns and operates 28 
American-flag ships and two foreign-flag 
ships. In addition, an average of 12 
foreign vessels were operated at various 
times during the past year on contract 
by the company, he said. 

“As a matter of right, the Government 
should not grant subsidies to help for- 
eign ships in competition with American 
ships,” Senator McKellar said, reverting 
to his amendment to the White bill, 

The absence of a* quorum was sug- 
gested. Before it could be obtained, the 
sergeant-at-arms had to be directed to 
call in absentees, 





‘ 





Spanish War Pension 
Measure Is Vetoed, 


‘President States Plan Departs 
From Previous Policies 





[Continued from ®age 1.] 
|the public. My major objections to this | 
| bill are these: 
| 1. In the whole of our pensfon legisla- 

on over past years we have excluded 
from ‘such national award persons whose 
disabilities arise from “vicious habits,” 
Soe bill breaks down that exclusion and 
opens the door for claims of disability 
incurred at any time in the life of the 
pensioner arising from venereal diseases, 
alcoholism, drug habits, etc, Certainly 
such claims for public help can not be 
fairly based upon sacrifice to the Nation 
ust be opposed to national 


S; This legislation lowers the mini- 
mum service period from 90 days to 70 | 
days for nonservice connected disability 
| pension. Under other provisions of law, 
ly one day and during 

injury or impaired 
health, became eligible for penaboun: This 
law, however, provides that if a man 
should incur any disability at any time 
in his life he may claim pension with 
only 70 days of ‘service, 

The 90-day minimum service has been 
| maintained against the Civil War vet- 
| erans all these years because less service 
than this was not considered to imply 
personal danger or risk which warranted 
eerie If injury o Senpatved health in- 
ent to service is clear) 
laws cover such cases, itl: Seca 

x. It Seems to me that in the inter-| 
est of justice to the taxpayer and to| 
maintain the fine body of citizens com-| 
prised in our war veterans free from 
the stigma of encroachment upon the | 
public treasury, there should be a re-| 
quirement of “need” as well as disabil- 
ity as a basis for these pensions. It is 
to me the height of injustice that citi- 
zens who are less well placed should be 
called upon to support from taxes those 
whose station in life enables them to 
support themselves or to live in inde- 
pendent security. 

Th@ whole spirit of the pension sys- 
tem is that of a grateful nation rising 
to the support of those who have served 
in war, were injured or who have met 
with legitimate difficulties in after life 
which impose privation upon them. 

While many veterans may refuse to 





bus lines, according to a plan out- 
lined in a’ letter from attorneys 
for the Ulinois Central to the pub- 
lic service commission, it was an- 
nounced by Commissioner Calvin 
McIntosh. 

By transporting students di- 
rectly to the school grounds for 
no additional cost over the price of 
a railroad ticket, it is hoped to re- 
gain some of the business which 
has lost to bus lines serving 
towns along the railroad, it was 
stated. 


Three American Vessels 
Sold to Foreign Firms 


Transfer of three American cargo ves- 
sels to foreign registry for operation 
under the Norwegian, British and Vene- 
zuelan flags, respectively, was approved 
May 28 by the United States Shipping 
Board. The Board’s announcement fol- 
lows in full text: 


The following transfers to foreign 
registry were authorized by the Shipping 
Board May 28: 

“S. S. Santa Cecelia,” sold by the Grace 
Steamship Company, of New York, to 
Karl Krogstad, of Oslo, Norway, to be 
transferred to Norwegian registry. 


The tanker “Socony,” sold by the, 
Standard Oil Company, of New York, to 
the Standard Transportation Company, 
Ltd., of Hongkong, China, to be trans- 
ferred to British registry. 

The schooner “Marina,” sold by Com- 
pania Maritima de E. Moreno & Co., S. 
en C., San Juan, Porto Rico, to Siltro 
A. Henriquez, Margarita, Venezuela, to 
be transferred to Venezuelan registry. 


Labor Injunction Bill 
Sent to Mr. Mitchell 


Opinion on Constitutionality of 
Proposed Act Requested 


[Continued from Page 1,] 
Committee a substitute bill. Thereafter 
the interests opposed to the bill asked 
the Committee to grant them further’ 
hearings on the substitute reported by 
the subcommittee and upon such request 
being made, the full Committee referred 
the bill back to the same subcommittee 
with instructions to grant further hear- 
ings. Thereupon the subcommittee 
again heard all persons who desired to 
be heard, whether in favor of or against 
the bill. 


Substitute Again Reported 

At the conclusion of the second hear- 
ing, the subcommittee again reported the 
substitute bill to the Senate in practically 
the same form as they had previously 
reported it. The matter was delayed in 
the full Committee from time to time 
until the close of the first session of the 
Seventieth Congress. It went over with 
the understanding that it be taken up 
immediately when the Congress convened 
at the second session. Kut during the 
second session, although several at- 
tempts were made to get it up, the Com- 
mittee, on account of other work, did not 
give it consideration and the bill died on 
the calendar of the Committee. 

Soon after the Seventy-first Congress 
convened in regular session, Senator 
Shipstead reintroduced his bill. It was 
again referred to the same subcommittee. 
They had limited hearings and permitted 
all those who were opposed to the bill 
to file written briefs, then the subcom- 
mittee again reported the bill back .to the 
full Committee, recommending the adop- 
tion of the substitute bill, as they had 
done before. 

The bill has been in the full Committee 
and has been under discussion at various 
times for several weeks. Several days of 
the sessions of the full Committee have 
been taken up in considering the substi- 
tute bill. The bill was read in the full 
Committee; some amendments were made 
to it; and upon motion the substitute biil 
was adopted instead of the original bill. 
Then a motion was made to report the 
bill as thus amended to the Senate, with 
the recommendation that it pass. Inas- 
much as all the members were not pres- 
ent when this meeting was held, the clerk 
was authorized to get the votes of those 
who were absent, sa that all members 
who desired could vote one way or an- 
other on the motion, 

The matter rested in this shape for 
more than a week and 14 members voted 
—7 in favor and 7 ‘against the 
bill. . At a meeting today oi the Com- 
mittee a motion was made to refer the 
bill to the Attorney General, although 
during the entire two years, when the 
bill has been before the Committee, no 
one has even suggested that such refer- 
ence be made. Upon the vote upon this 
motion, the matter was referred to the 
Attorney General. The practical effect 
of all this is that the bill has been post- 
poned by action of the Committee and it 
is fair to assume that no further con- 
| sideration will be given it by the Com- 
mittee during this session of Congress. 


| along otherwise, yet the cases of selfish- 
|ness are bound to cause a constant irri- 
tation of feeling against a pension sys- 
tem that permits these unmerited and 
unnecessary payments. 





accept such pensions when, they can get 


(Signed) HERBERT HOOVER. 


By J. Joseph W. Palmer 


Iron and Steel Division, Department 

of Commerce 

The foreign trade of the United States 
in-iron and steel products during April 
did not continue to operate at the high 
level of March. Both exports and im-+ 
ports suffered material reductions. 

The downward tendency in the export 
trade\ was reflected by 32 of the 45 
classes of products included in the total 
stated above. In most instances, how- 
ever, the reductions shown were in com- 
paratifely small amount—the chief, that 
in skelp, indicating rather the return of 
the trade in this product to a normal 
level from the unusual activity which 
had characterized it during March than 
an actual loss in sales. 


15 Classes Show Gain 


The reduction in the volume of the 
import trade was not supported by simi- 
lar trends in the greater number of 
classes of materials which comprise it. 
Here there were 15 classes of products 
in which there was some slight increase 
against 10 showing reduced receipts, al- 
though this statement should be qualified 
with the notation that in no instance was 
there any large rise or fall to be noted 
with the exception of one reduction of 
about 3,000 tons in the receipts of struc- 
tural shapes. 

Exports, totaling 208,640 gross tons, 
were less than those of March by 29,693 
tons or 12.5 per cent, while imports at 
52,650 tons were 2,954 tons or 12.5 per 
cent, while imports at 52,650 tons: were 
2,954 tons or 5.3 per cent less. In 
neither case, however, did the trade fall 
to the low level of February. 

Perhaps the outstanding feature of the 
month’s export ‘trade was the reduction 
in the tonnage of iron and steel shipped 
to Canada and Japan, normally the two 
chief export markets for American iron 
and steel. These reductions, although 
being together appréximately equal to 
the total loss suffered by the entire trade, 
were not of great enough significance 
to affect the preeminent position of these 
two markets as outlets for American iron 
and steel. * 


Exports Off by 29,693 Tons 

After gaining 41,000 tons in March, 
the United States export trade declined 
29,693 tons during April—32 classes of 
products which showed.reduced exporta- 
tion combining to overcome by this mar- 
gin the gains shown by 13 classes. The 
chief loss was that registered im skelp, 
the trade in this product declining 11,602 
tons. Other outstanding reductions were 
those in the trade in galvanized steel 
sheets, 4,885 tons; plain shapes, 4,110 
tons; fabricated shapes, 3,330 tons; and 
casing and oil-line pipe, 3,055 tons. Three 
instances of increase are worthy of com- 
ment—shipments of rails having risen 
5,172 tons, those of steel bars 1,588 tons, 
and those of barbed wire 1,444 tons. 

The principal product exported—on, 
the basis of the tonnage involved—was 
scrap, 47,907 tons of this product having 
been dispatched abroad. This tonnage 
represents a drop of 1,712 tons from the 
March trade. apan took 25,090 tons, 
Canada 9,654 tons, and Italy 7,989 tons 
in the April 4rade. Tin plate was the 
second most important product with ex- 
ports amounting to 23,137 tons—-Japan 
receiving 4,525 tons, Canada 4,315 tons, 
and China 2,172 tons. Shipments of 
rails totaled 13,704 tons with Chile tak- 
ing 5,103 tons of heavy rails, Canada 
2,005 tons of heavy and 400 tons: of 
light rails, Cuba 1,459 tons of heavy 
rails, and Japan 1,135 tons of the same. 
_The April import trade failed to con- 
tinue the climb begun in February and 
continued in March—dropping 2,954 
gross tons to total only 52,650 tons. The 
tonnage remains high, howeger, and ex- 
ceeds that of any month of the last six 
months excepting only March, 


Shapes Lead Imports 
The principal item in the April trade, 
in point of quantity received, was shapes, 


of which 15,122 tons were received. |\ 


Belgium supplied 8,995 tons of this quan- 
tity, Germany 3,183 tons, and France 
2,338 tons. India accounted for 10,814 
tons of the 12,183-ton total of pig iron, 
while of the 5,153 tons of ferroman- 
ganese imported 2,442 tons came from 
the United Kingdom and 1,649 tons from 
Canada. The steel bars received—4,168 
tons—came principally from Belgium 
and Germany, while the chief factor in 
the 3,962-ton trade in sheets was Ger- 
many. 

For the fourth consecutive month 
Belgium was the chief source from which 
imports were drawn—12,675 tons of the 
52,650-ton total coming from that coun- 
try. Of the tonnage so received 8,995 
tons was shapes and 1,464 tons steel 
bars. Germany was second with 10,945 
tons, sheets making up 3,692 tons, shapes, 
3,183 tons, and steel bars, 1,124 tons of 
this total. 


Tests of Commercial Planes 
By Air Corps Proposed 


[Continued from Page 1.] 
regulations as the Secretary of War 
may prescribe, and the funds so reim- 
bursed shall be credited to the appropri- 
ation originally charged and shall be 
available during the fiscal year in which 
credited and one fiscal year thereafter: 

And provided further, that the results 
of such experiments or tests shall be re- 
garded as confidential and shall not be 
divulged without the ¢onsent of the per- 
sons or corporation for whom made. 


(As Reported to the Interstate Commerce Commission.) 
Atlantic Coast Line Railroad 


Reading Company 


The Minnesota-Atlantic Transit Com- 
pany, the statement said, has published 
a tariff effective~May 1 in conjunction 
with the Seaboard-Great Lakes Corpora- 
tion and rail carriers from Great Lakes 
ports, providing class and carload com- 
modity rates from New York harbor to 
Duluth, St. Paul, Minneapolis and other 
points in the same rate groups. 

The annual report of the public works 
department of the State of New York 
shows that 850 vessels were in operation 
on the barge canal last season, of which 
759 were cargo carriers, according to the 
statement. The combined capacity of the 
cargo carriers was 465,550 net tons, an 
increase of 15,955 tons over 1928. Five 
new fleets with 18 barges have been reg- 
istered so far this seasan, it was stated. 

A total of 312,414 tons passed through 
the canal during April, which compares 
with 114,366 tons in the same month a 
year ago. The Standard Oil Company 


of New York shipped 13,000,000 gallons 
last month, establishing a record for 
petroleum transportation on the canal, 
the statement said. 


$220,000 Fine Sought 
From Street Railway 


New York Would Penalize 
Schenectady Company for 
Failing to Obey Order 


State of New York: 

Albany, May 28. 
Legal action to collect a fine of $220,- 
000—$5,000 a day for each day since 
Apr--J—from the Schenectady Railway 
Company has been started by the public 
service commission on account of the 
company’s failure to alter its books in 
accordance with an order issued by the 

commission. 


At the same time the commission be- 


‘gan action in the Albany County Su- 


preme Court to compel the company to 
comply with the order. 


“The commission does not intend to 
have the law evaded,” it was stated 
orally by counsel for the commission, Col. 
Charles G. Blakeslee. “The action will 
be carried to the limit.” 


The order for alteration of the com- 
pany’s books was issued as the result of 
an investigation by the commission of 
the purported sale of the Schenectady 
Railway Company to the Associated Gas 
& Electric Company, about June 14, 
1929, though Daly & Co. The investi- 
gation continued several months and the 
commission ruled that the sale was ille- 
gal because the actual purchaser was a 
corporation, the Associated Gas & Elec- 
tric Company, rather than an individual, 
and permission should first have been 
sought from the commission. 


In its original order the commission 
directed that the names of the previous 
owners of the railway, Ellis L. Phillips 
and George W. Olmstead, be restored to 
the books as owners of the capital stock. 
This order, the commission states in its 
present complaint, the company “omit- 
ted, neglected and still fails, omits and 
neglects to obey.” ‘ 

The petition to the court states that 
“the defendant is indebted to the plain- 
tiff for a penaliy in the sum of $5,000 
for each day since and including Apr. 7, 
1930, as provided in section 56 of the 
public service commission law.” 


Private Woods Purchased 
In Yosemite National Park 


[Continued from Page 3.] 


the park by proclamation, when and if 
acquired. 

The Nation as a whole, and partic- 
ularly future visitors to Yosemite Na- 
tional Park who will drive along the new 
Big Oak Flat Road between groves of 
the great trees, owe a debt of gratitude 
to Mr. Rockefeller and to those Members 
of Congress, particularly Representative 
Louis C. Cramton, of Michigan, who 
were so far-sighted and patriotic as to 
make possible this saving of national 
beauty. Credit is also due the officials 
of the Sugar Pine Lumber Company, 
who withheld lumbering for a consider- 
able period of time while negotiations 
were in progress, and who in the final 
settlement left out of consideration any 
idea of prospective profits. 

The acquisition of these Yosemite pri- 
vate holdings is but the first big step in 
the avowed purpose of Congress to elim- 
inate, as rapidly as possible, all private 
ownership within national. park bound- 
aries. In all such eliminations, however, 
the stipulation has been made that only 
half of the purchase price can be de- 
frayed from Federal funds, depending 
upon private contributions for the re- 
mainder. F 


Gain in Grade Crossings 
Ascribed to New Roads 


[Continued from Page 2.] 
and improper or inadequate control of 
land use. 

The relationship of land uses to traffic 
and traffic facilities was stressed as of 
utmost importance, Mr. Mehren declar- 
ing that unless constant consideration be 


Monthly Statements of Railroad Revenues and Expenses 


Delaware & Hudson Railroad 


Freight revenue .........- 
Passenger revenue ........ 
Total oper. rev 
Maintenance of wa 
Maintenance of equipment. . 
Transportation expenses... 


Pgtition of appellee | adopted the resolution as amended and | Total expenses incl. other... 


Net from railroad 

Taxes 

Uncollectible ry. rev., etc... 
Net after taxes, etc 

Net after rents........... 
Aver. miles.operated....... 
Operating ratio.....sssse 


April 


19380 
4,413,012 
1,170,953 
6,148,325 

886,297 
1,039,129 
2,024,976 
4,378,074 
1,770,251 

550,000 

5,544 
1,214,707 
1,019,144 

5,154.57 
71,2 


1929 
6,024,608 
1,337,862 
8,028,067 

902,755 
1,167,634 
2,318,456 
4,771,041 
8,257,026 

750,000 

3,953 
2,503,073 
2,274,171 

5,152.81 
59.4 


Four months 


1930 
17,915,472 
5,951,492 
26,336,943 
8,508,030 
4,361,093 
8,400,284 
18,085,432 
8,251,511 
2,275,000 
8,662 
5,967,849 
5,319,583 
5,154.53 

. 68.7 


1929 

21,384,841 
6,300,097 
30,274,335 
3,461,795 
4,450,556 
9,075,151 
18,697,457 
11,576,878 
2,650,000 
8,556 
8,918,322 
8,423,971 
5,149.18 

618 


April 


1930 
6,215,482 
517,530 
7,194,156 
1,156,390 
1,830,750 
2,820,938 
6,161,798 
1,032,358 
244,121 
1,028 
787,209 
147,711 
1,462.10 
85.6 . 


Four months 
1929 1930 1929 
7,055,180 25,705,486 27,198,401 
570,018’ 2,192,405 2,413,286 
8,335,215 29,650,226 31,875,305 
1,237,180 4,427,861 4,091,587 
1,825,056 7,515,066 17,370,710 
2,977,552 11,623,041 12,010,220 
6,386,369 24,951,642 24,824,720 
1,948,846 4,698,584 7,050,585 
$25,983 1,101,719 1,449,333 
179 2,354 1,566 
1,622,084 3,594,511 5,599,686 
1,608,153 3,579,550 6,611,713 
1,460.09 


1,461.20 1,460.54 
76.6 84.2 719 


1% 
ee 
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April 


1930 
2,522,726 
185,331 
2,911,308 
394,712 
156,116 
1,110,741 
2,478,983 
437,325 
123,000 
322 
314,003 
295,683 
881.92 
85.0 . 


1929 1930 
2,965,531 10,714,526 
220,006 843,896 
8,418,510 12,378,191 
892,712 1,783,846 
796,504 3,081,112 
1)280,490 4,676,855 
2,641,604 10,467,124 
776,906 1,911,067 
89,000 492,000 
379 
1,418,688 
1,400,224 
, 881,92 


666,120 
881.65 


OOOO eRe ee beeeee 


otha 


Four months 


1929 
11,103,780 
984,167 
12,966,299 
1,624,849 
3,206,553 
4,995,363 
10,716,468 
2,249,831 
356,000 
657 
1,898,174 
1,879,284 
1.65 


Temporary extension of the license. of, 
Station KFKB, at Milford, Kans, 
charged with having permitted _ the 
broadcasting of programs of Dr. John 
R. Brinkley alleged to be inimical to the 
public health, was ordered May 27 by. 
the Federal Radio Commission. ~ / 


The license of the station, which ex- 
pires on May 31 was extended to June 
20, pending its determination of the 
case. Gharges that Dr. Brinkley used| 
“profane, obscene and. indecent” lan- 
guage over the station, and _ solicited 
medical practice by means of radio, were 
lodged against the station by. the Amer- 
ican Medical Association. ; 


The Commission at the same time ex- 
tended for the remaining two months of 
the current licensing period the licenses 
of four stations cited for frequency de- 
viation in violation of Commission regu- 
lations. Other dgcisions of the Conimis- 
sion were made public as foll6ws: 


Applications granted: 


KGGF, Hugh J. Powell and Stanley Platz, 
doing business as Powell.& Platz, Picher, 
Okla., granted construction permit to move 
transmitter. and studio from Picher to 
South Coffeyville, Okla.; install new 1 kw. 
equipment tame frequency and power— 
1,010 kc., 500 w., sharing with WNAD.: 

WMBD, FE. M. Kahler, owner, Peoria 
Heights Radio Laboratory, Peoria Heights, 
Ill., granted construction permit to rebuild 
transmitter; to operate on same frequency 
(1,440 ke., to share with WTAD). : 

KGGF, Dr. D. L. Connell, Piecher, Okla., 
granted voluntary assignment of license to 
Hugh J. Powell and Stanley Platz, doing 
business as Powell-& Platz, to operate on 
1,010 ke., 500 w., sharing with WNAD. 

KZM, Leon Paul Tenney, Hayward, Calif, 
granted lieense to renew operation of sta- 
tion on 1,370 ke., 100 w. power, sharing 
with KRE: (KZM’s appeal to move to Sac- 
ramento denied after hearing.) 

KTBI, Bible Institute of Los Angeles, 
Los Angeles, Calif., granted license cover- 
ing construction permit authorizing recon- 
struction of transmitter to maximum power 
of 1 kw.; install automatic frequency con> 
trol, and increase power from 750 to 1,000 w. 

WJBY, Gadsden Broadcasting Co., Inc, 
Gadsden, Ala., granted license covering con- 
struction permit to change location of main 
studio and transmitter. 

New York Airways, Inc., Atlantic City, 
N. J., granted license covering con- 
struction permit 278 ke. maximum power 
} 10 w.; 2,662, 3,070, 5,690 kc., 100 w. power. 
| Pan American Airways, Ine., Atlantic 
City, N. J., granted voluntary “assignment 
of construction permit from Pan American 
‘Airways, Inc., to New York. Airways, Inc. 

WCU, Marland Refining Co., Portable No, 
2; KJZ, Portable No. 1; KSF, Ponca City, 
Okla;, gtanted. voluntary assignment ' of 
license from Marland Refining Co. to Con- 
tinental Oil Co. Same frequency, power 
and time. 

National Broadcasting Co., New York 
City (definite location “of “transmitter 
not known at present), granted - authority 
to use temporary frequency 1,584 ke., 50 
w. power, unlimited time, to be used in 
connection with arrival of “Graf.Zeppelin” 
at Lakehurst, N. J., some time between May 
25 and June 2. : 
WCOH, Westchester Broadcasting Co. 
Yonkers, N. Y.; WLBG, Robert Allen’Gam- 
ble, Petersburg, Va; KGA, Northwest 
Broadcasting System, Spokane, Wash.; 
WSAR, Doughty & Welsh Electric Co., Ine., 
Fall River, Mass.; these stations were 
granted 30-day licenses May 1, because: of 
alleged frequency deviation, etc, These 
charges were heard by the Commission and 
the cases were decided in favor of appli- 
cants. Licenses will be issued to them for 
|the balance of the license period. 

KFKB, The KFKB Broadcasting Associa- 
tion. Inc., Milford, Kans., this case was 
heard by the Commission but has not been 
decided. The license of this station will 
be extended to June 20. 








\ 


ts 


WCBM, Baltimore Broadcasting Co,, Bal- . 


timore, Md., the Commission ordered a li- 
cense issued to WCBM-on its old frequency, 
1,370 ke. 

Set for hearing: 

E. E. Maggard, Morehead, Ky., asks. for 
construction permit to erect new’ station 
on 730 ke., 100 w. power, unMmited time. 

William H. Plyler, Columbia, N. C., asks 
for construction permit to erect new station 
to operate on 1,010 ke, 1 kw. power, un- 
limited time. 

Don Lee, Inc., San Francisco, Calif., asks 
for special authorization for visual broai- 
casting for television experiment, on 610 
ke. (frequency in broadcasting band now 
used. by station KFRC). : 

E. E. Smith, W. L. Hart Jr., G, E. Mor- 
ton, doing business as Alliance Radio Engi- 
neering boratories, Alliance, Ohio, ask 
for construction permit to erect new sta- 
tion to operate on 800 ke., 10 w., unlimited 
time. ‘ , . ~ 

L. D. Claborne, Tupelo, Miss., asks for 
construction permit to erect new station 
on 650 ke., 100 w., unlimited time, — 

King Evans, Marshall Tex., asks for con- 
struction permit to erect new station on. 
0 ke., 100 w., unlimited time. « *') % 

WRBL, David Parmer, Columbus, Ga, 
asks for construction permit to move trans- 
mitter and studio locally in Columbus; 
install 1 kw. equipment (old equipment of 
WSB); change frequency from 1,200 to 970 ¥ 
ke,, and increase power from 50 to 100 ws 


SSS 


given this problem it will eventually re- 
quire investigation. 

Among the remedies included in the 
report, which with certain’ designated * 
changes was approved and referred to,the 
drafting committee, were marking of 
traffic lanes to. induce orderly use of 
available roadway space, parking’ regu- 
lations establishing proper balance be- 
tween the needs of moving traffic and 
the ene of vehicles during the 'trans- 
action of business, and restrictions of 
certain commercial deliveries to’ the 
hours of light traffic. : 

The relief measures also included pro- 
visions for by-passing of through traf- 
fic, including loca) traffic not: originating 





in or destined for the congested district, ' 


by clear marking of optional routes; re- 
routing of street cars to eliminate avoid- 
able turns and switching and to reduce © 
undue concentration on one or moge thors 
oughfares; and utilization of “stags 
gered” hours of enlposnaat in. con- 
gested sections. P 


Southern Pacific Rules 


On Livestock Suspended » 


By an: order entered, May 
vestigation and Suspension 


t Ni 
3468, the Interstate merce Confinis~ 
sion suspended from 


y. 29, 1980, u 
Dec. 29, 1930, the operation tele 
schedules proposing to establish ‘ 
and regulations for arriving at bil 
weights, scale weights, hoof weights 
shrinkage allowances on live stock, 
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Ohio 


: Oregon and 


Rules for Electric 


+ Line Costs Differ 


Former Requires All Cus- 

~~ fottiers to Share Construc- 
tion’ Expense on Rural 
Service 








‘While the Ohio: public utilities com- 
mission holds that a prospective cus- 
tomer of an electric utility who seeks 
service: from a rural line constructed 
at the expense of the original custom- 
- ers must be served by the utility 
- whether or not such new customer 

agrees to pay a share of such cost, 

the Oregon public service commission 

has issued an. order providing that un- 
_ der such circumstances service shall not 

be rendered to a new customer within 
_ five years until he has presented proof 
_ to the utility that he has paid to the 

present customers his pro rata share of 
* the construction cost. 





State of Oregon: 
Salem, May 28. 


. New rules to be observed by public 
utilities in Oregon after June 15 for 
making extensions of eléctric lines have 
been adopted by the public service com- 
mission in an order recentiy issued. 

In order to reduce to a minimum the 
ost of extensions to serve farms, the 


4= VYcommission stated that the larger util- 


ities should construct short sections of 
lines for experimental purposes, using 
different kinds of wood for poles and dif- 
ferent methods of preservative treatment 
as a test in order to ascertain the most 
- economical kind of wood for poles and 
the proper preservative treatment . most 
suitable for the different soil and cli- 
matic conditions in the State. 


Cost of Extensions Fixed 


“The amount of investment to be made 
* by the utility for each rural and urban 
customer, without the exactment of a 
‘customer payment,” the commission said, 
“should be increased and a more lenient 
method of customer payment prescribed 
in order to promote a greater use of 
electrical energy in rural and urban dis- 
tri¢ts.” 

The new rules provide that any exten- 
sion costing not more than $75 per cus- 
tomer, or not more than three times the 
estimated annual revenue immediately 
available from such extension, shall be 
constructed as a free investment by the 
company. Each prospective customer, 
however, may be required to execute a 
contract to take service for five years. 

For an extension beyond the free limit, 
each customer may be required to pay 
his proportionate share of the cost in 
excess of the free extension or to exe- 
cute a contract to- make’ minimum 
monthly payments for five years, the ag- 
gregate of which shall be sufficient to 
bring the extension within the free in- 
vestment limit. Any advance payment 
by an applicant is not an advance of a 
part of the cost of construction, .the 
order says, but is a prepaid revenue en- 
titling the applicant to the regular tariff 
rates for the class of service taken. 


t Provision for Adjustment 
The order further provides that after 
two years any customer may require a 
atement of the actual revenue received 
iy the company and if it is found to be 
greater than the estimates, an adjust- 
ment shall be paid in the advance pay- 
ments or minimum monthly bills. 
Title to the extension is required to 
be vested in the company. 
During a period of five years from the 
“beginning ‘of service over an extension 
for which present customers have made 
advance revenue payments, the order pro- 
vides, any applicant who desires connec- 
tion: to such extension shall be required 
to pay to the present customers a pro 
rata share of such advance payments, 
less adjustments, provided that the cost 
of additional construction to connect such 
applicant,requires no advance payment 
or requires average advance payments 
less than the average advance payments 
~ made by the present customers or their 
predecessors, less adjustments. Such ap- 
plicant is required to deliver to the com- 
“pany receipts in evidence of the payment 
of their pro rata shares to the present 
customers or waivers of such payments. 
If the extension was constructed on 
the, basis of contracts for minimum 
monthly revenue made by original cus- 
“tomers, no refunds shall be made to those 
customers, but the minimum payments 
shall be adjusted so that a similar equity 
is maintained between the original and 
new customers. 





Contrasting Ohio Rule 
State of Ohio: 
: Columbus, May 28. 

Where an extension of an electric 
line has been made entirely at the ex- 
pense of certain customers under a con- 
tract between such customers and the 
utility that no additional consumers 
should be served until they had paid to 
the original customers a pro rata share 
ofgthe cost, the Ohio public utilities com- 

ion holds that its jurisdiction ex- 
“tends only to requiring the utility to 
extend services to the one entitled thereto 
under the provisions of the statute. 

The fact that there may be a contro- 
versy betweqn the complainant and oth- 
ers, growing out of a contract to which 
the complainant was not a party, does 
not permit the commission either to de- 
cide the controversy or to refuse the 
service until the controversy is decided 
in some court of proper jurisdiction, the 
commission’s order says. 

“It will be readily‘observed,” the com- 
‘migsion says, “that the question pre- 
sented is an interesting and important 
one. It is common knowJedge that many 
lines in the State of Ohio have been con- 

under similar agreements, and 
the ruling of the commission would af- 
fect not. only the service now in question, 
but. that which may be hereafter sought 
by noncontributing potential consumers 
on other lines. 


Practice Would Be “Unfair” 
“It is claimed that it is not fair for 
the present complainants to permit their 
neighbors to erect a line by common con- 
tribution in which the complainants have 
not participated and, after the line is 
complete, to seek service without bear- 
ing their proper burden. 

On the other hand, it mav be asserted 















that the complainants had a right to re- 
ifrain from contributing to the erection 

f the wire for the possible reason that 
burden was greater than they were 
ng or able to bear, but that the wire 
having ‘een erected and being now the 
operty of the company they have a 
hi, to secure service from the com- 
ithis service to them not being an 
ctual detriment to those who were able 
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For Buses in Bay State | 





Commonwealth of Massachusetts: 
Boston, May 28. 
Motor buses operated in Massachusetts 
must hereafter be equipped -with non- 
scatterable glass, under the provisions of 
a bill passed by the legislature and signed 
May 24 by Governor Frank G. Allen. | 
The term “nonscatterable glass” as 
used in the bill, “shall include any glass 
designed to minimize the likelihood of 
personal injury from its scattering, when 
broken,” and applies to windshields and 
windows. 
The provisions of the bill do not apply 
|to buses manufactured and assembled 
prior to its effective date. ‘ 





Newsprint Concerns | 
Combine in Canada 





Production of New Corpora- 
tion Is One-tenth of Total 
For Dominion 


‘ 


A combination of Canadian newsprint | 
interests, involving $75,000,000, and tim- | 
ber limits containing 20,000,000 tons of | 
newsprint pulp, was recently announced, 
according to a statement by Trade Com- 
missioner E. G. Sabine, Montreal, Can- 
ada, made public by the paper division of 
the Department of Commerce May 28. 

The companies involved in the merger 
include the St. Lawrence Paper Mills 
Company, Ltd.; Lake St. John Power 
and Paper Company, Ltd., and the 
Brompton Pulp and Paper Company, 
Ltd., all of Quebec. One management 
will undertake the direction of the com- 
bine, called the St. Lawrence Corpora- 
tion, Ltd. : 

Capacity of Concerns 


It was pointed out that the Brompton | 
|Pulp and Paper Company, Ltd., produces 
newsprint, box board, draft, manila and 

re paper, and has mills at Brompton- 
{ville and East Angus, Quebec. The ca- 
pacity of the Canadian mills owned by 
this company is estimated at 225 tons 
of newsprint, 55 tons of box board and 
25 tons of draft, manila and fiber paper 
daily. Its owned and leased timberlands 
are estimated to contain slightly less 
than 6,000,000 cords of pulpwood. 

The St. Lawrence Paper Mills Com- 
;pany, Ltd., produces newsprint paper at 
Three Rivers, Quebec, and the capacity 
of the plant is reported to be 450 tons 
daily. The pulpwood supplies estimated 
to beNunder its control, directly or indi- 
rectly, amount to 9,000,000 cords. 

The Lake St. John Power and Paper | 
Company, Ltd., has a newsprint mill at 
Dolbeau, Quebec, capable of producing 
220 tons per day. The supply of pulp- | 
wood estimated to be under its control | 
amounts to 6,000,000 cords. ‘It is re- | 
ported also that the company has a long- 
term contract to supply the Hearst in- 
terests in the United States with its 
entire output. 

It is expected that the St. Lawrence 
Corporation will.occupy an important po- 
sition im the industry, having a daily 
output of 1,000 tons of newsprint, or 
about a tenth of ‘the total output of the 
Dominion.- -With its formation. 75 per 
cent of the newsprint capacity of the 
Dominion is brought under the control 
of six large operating and holding com- 
panies, 

Heading the new corporation is Ernest 
Rossitter, of Montreal. Noah Timmins, 
president of the Hollinger Gold Mines, 
Is president of the board of directors. 


State Regulation | 
—of— 


Public Utilities 


Georgia 

Central of Georgia Railroad has been au- 
thorized by the public service commission 
to substitute motor buses for trains be- 
tween Savannah and Tybee during the win- 
ter months when traffic is light. 

Georgia Highway Transportation Co. was 
authorized to operate a motor freight line 
between LaGrange and Columbus. 

Monticello Bus Co, was authorized to op- 
; erate a passenger line between Monticello 
and Macon ahd between Matron and Gray. 

The commission denied an_application by 
|W. G. Blanchard, of Jacksonville, Fla., to 
operate a bus line between Waycross and | 
Baxley, | 

Missouri | 

Union Blectric Co., of St. Louis, has filed 
an application with the public service com- 
mission for authority to erect transmission 
lines and substations from a hydrvelectric 
plant at Bagnell Dam, now under construc- 
tion, to Rivermines and Flat River in St. 
Francois County and to the Union Electric 
& Power Go. in St. Louis. The application 
states that the work involves an expendi- 
ture of $10,000,000. 

New Hampshire : 

Massachusetts Northeastern Street Rail- 
way Co. has been authorized by the public 
service commission to substitute buses for 
street cars in the town of Plaistow. The 
company. was likewise permitted to make 
such substitution and render seasonal serv¢ 
ice between the end of May and the middle 
of September in Seabrook and Hampton. 
| Connecticut Lakes Conservation Co., a 
| subsidiary of the New England Power Assn., 
has been authorized by the commission to 
erect and maintain a dam across the Con- | 
necticut River at Pittsburg, a short dis- 
tance from an existing structure built in 
1914. The new dam will be of concrete 
construction, about 1,100 feet in length and 
about 60 feet in, height at the river gorge. | 
It will increase’ the lake capacity and the 
additional water will be“eflected down the 
river north of the Massachusetts line at the 
power plants as potential energy which 
otherwise would pass in high water, ren- 
dering little or no benefit, according to the 
commission’s order. 

New Hampshire Power Co. has been au- 
thorized to extend its lines and provide 
electric service within a limited area within 
the town of Chichester. The Concord Elec- 
| tric Co., which serves a part of Chichester, 
agreed to the extension. 

Boston & Maine Railroad was denied per- 
mission to substitute double automatic sig- 
nals of the flasher type for human protec- 
tion at a crossing in Plaistow. 

Vermont ? 

New England Power Corporation has filed 
with Secretary of State Rawsen Myrick ‘a 
proposal to issue 4,080 shares of stock of 
; no par value for $40,800. 





| 











and willing to contribute to the original 
erection, ; 

“It may be further claimed that those 
contributing to the erection of the wire 
have no right to prevent the complain- 
ants from enjoying the service; that the 
wire belongs to the public utility and 
that it is the only means by which these 
complainants can receive that to which 
they are entitled, and that if they are 
prevented from using this wire they will 
| be deprived of any opportunity to re- 
jcelve Service from any other source. | 

“These views as to what is fair and| 
just between the consumers do not, how- | 
ever, extend the power of the commis: 
sion that may have been granted by 








statute,” 





Power Lines 
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Petroleum Industry 


Safety Glass Is Ordered Long Distance Piping of Natural Gas 


Developed by Petroleum Industry 





Report Shows Gain 
For Oil in Storage 





Conservation Board Discloses 
Eight-months Supply on 
First of Year 





One of the most noteworthy achieve- 


4 ments in modern economic history has 


been the recent development in long- 
distance transportation of natural _ Bas, 
according to a report sent to President 
Hoover May 28 by the Federal Oil Con- 
servation Board through its chairman, 
the Secretary of Interior, Ray Lyman 
Wilbur. The report is the fourth issued 
by the board since its establishment in 
1924. ae 
Although petroleum production in 1929 
reached record levels, nevertheless the 
spirit of cooperation and genuine efforts 
to maintain a balance between produc- 
tion and demand for refined products held 


underground a large amount of crude| 


oil, the report says. 

The report follows in full text: _ 

I. Economics of the petroleum situa- 
tion: 

During 1929, all previous records were 
surpassed in the production of crude 
petroleum and natural gasoline, in the 
domestic demand for petroleum products, 
and. in the quantities of oil held in stor- 
age. Production of crude petroleum in 
the United States amounted to 1,006,- 
000,000 barrels, representing a 12 per 
cent increase over 1928; 1929 was the 


first year in which production reached | 


the billion mark. Crude oil production 


in countries other than the United States | 


reached a total of 482,604,000 barrels, 
or 58,344,000 barrels more than in 1928. 
The rate of increase in domestic produc- 
tion did not quite equal that of foreign 
oil-producing countries; consequently, 
the share of the United States produc- 
tion in the world total dropped from 68 
rer cent in 1928 to 67.6 per cent in 1929. 


Refining Division 
Breaks Records 


The refining branch of the industry; 


was not far behind the crude oil pro- 
ducers in record-breaking achievements; 
it established a new high mark of 987,- 
708,000 barrels of crude oil run to the 
stills, an increase of 8 per cent over 1928. 
The indicated domestic demand for all 
refined products showed a gain of 9 per 
cent over the previous year, and the 
consumption of gasoline in the United 
States was 13 per cent greater than in 
1928 and exceeded expectations in this 
respect. Any benefits to producers 
which might have accrued from gain in 
domestic demand were, however, more 
than offset by the increase in the avail- 


+ 
able supply of raw materials—crude 


} sons, 








petroleum and natural gasoline. Stocks 
of both crude petroleum and refined prod- 
ucts increased materially, and during one 
month only (November) was there any 
reduction of the total stocks of all oils, 
already large. . 

In contrast with the situation in 1929, 
the preceding year has witnessesd a 
material improvement in the statistical 
position of the petroleum industry. This 
was due mainly to two factors; first, cur- 
tailment of crude production which kept 
the total for the year from surpassing 
that of 1927 and, second, the increased 
demand for refined products, principally 
gasoline. 

An increase of 10 per cent in crude 
“throughput” at refineries and a 1.4 per 
cent increase in the relative yield of 
gasoline were together responsible for 
a 14 per cent increase in gasoline out- 
put. The increase, during the Summer 
of 1928, in the total demand for gasoline 
considerably exceeded the gain in output, 
and refinery stocks fell to the equivalent 
of 22 days’ supply. Prices which at the 
|beginnine of the year had been at low 
|levels increased materially, and the re- 
fining branch of the industry, intent on 
;making the most of this change in its 
jstatistical position, increased its crude 
throughput to new high levels. The in- 
|creased output of gasoline resulting from 
the increased runs overlapped the de- 
cline in © gasoline consumption which 
|marked the approach of the colder sea- 
At the same time, another factor 
was introduced in the prospect of a ma- 
terial gain in crude oil production through 
large increases at Santa Fe Springs, 
Calif. Oklahoma City, Okla. and, in 
various parts of Texas. 


Disturbing Factors 


In 1929 Are Cited 
At the begining of 1929, therefore, 


but prices of refined products were well 
above those of the year previous. The 
economic programs outlined for the year 
by the students of the situation were 
based primarily on the belief that crude 
;oil production should not exceed the 
1927 and 1928 totals of 900,000,000 bar- 
rels. The expected increase in gasoline 
consumption was to be met through the 
stimulation of the refineries to make 
more tham the usual annual increase in 
gasoline recovery per barrel of crude re- 
fined. This program, however, faced the 
handicap of a material amount of flush 
production from wells — either just 
brought im or ready to be completed, 
| Most of these wells were in areas which, 





| were not particularly adaptable to pro- 
|ration or curtailment agreements. Crude 
oil production mounted higher and, dur- 
ing the Summer months, reached a daily 
|average but slightly under 3,000,000 bar- 
lrels. The spirit of cooperation which 








Recent Decisions 


in BUSINESS LAW 





Walter M. Brown, a salesman of Morrisey & Walker, Inc. a real estate com- 


+ 


several disturbing factors were in view, | 


because of the character of the leases, | 


7, sued the company. for the amount of a prize claimed to be owing him. Mr. 
gone. an tontimony tended to show, that an officer of the company 
stated to its salesmen that teams of seven men would be formed, each to have a 
captain, and orally promised that if a*team sold during the year an aggregate of 
$200,000 worth of property, the captain of that team, in addition to his regular 
commissions, would receive 4 prize of $1,000. This was agreed to by the plain- 
tiff, who became a team captain. Testimony also tended to show that sales were 
made of the amount and within the time designated by the team of which plain- 
tiff was captain. The jury rendered verdict for the plaintiff. On appeal, the 
judgment was affirmed, the appellate court holding that the agreement was not 
within the statute of frauds, and that sales ratified by the company were properly 
included in the total amount, even though their terms were contrary to the plain- 
tiff’s contract as a salesman. “The offer of a prize may mature into a binding 
contract in favor of a successful contestant who has complied.with the terms of 
the offer.” (Brown v. Morrisey & Walker, Inc.; N. J. Ct. Errs. & Appls., May 


19, 1930.) 


s County Cooperative Business Association of Colby, Kans., brought 
Pb By crete ony A a vbecription contract given by Charles Pearson for the 
purpose of assisting in paying the indebtedness of the association, in which the 
defendant was a stockholder. The subscription contract was as follows: We, 
the undersigned members of the Thomas County Cooperative Association of Colby, 
Kans., and signers of the guarantee for the payment of the association debts, 
dated Mar. 21, 1921, hereby agree to pay in cash, upon demand, the sum of money 
set opposite our names for the purpose of paying off the present. indebtedness 
of said association, taking a certificate of indebtedness of said association in pay- 
ment as evidence by said certificate and according to the terms embodied therein. 
Charles Pearson, $1,000,”. Judgment for the association was rendered by the 
trial court, and affirmed on appeal. The appellate court overruled objections and 
held the mutual promises of the defendant and other subscribers constituted 
consideration for the contract and were enforceable. (Thomas County Coopera- 
tive Business Assn. of Colby v. Pearson; Kans. Sup. Ct., May 3, 1930.) 








7 was int uced showing the following situation: A father and son 
ee a ones the name of the Almena Produce Company. -On several 
occasions the son stated to the officers of the Almena State Bank that the con- 
cern was a copartnership composed of his father and himself. During a course 
of dealing the bank dealt with and extended credit to the concern on the basis 
that it was acopartnership. The father was président and general manager of 
a corporation known as the Alma Produce Compny, engaged in a similar busi- 
ness in a neighboring State, and the son was associated with him in the manage- 
ment of that corporation. The business conducted as the Almena Produce Oom- 
pany was‘advertised under that name as “not incorporated.” Its assets were 
listed for taxation under the name of the Almena Produce Company. Under 
these circumstances, a finding of the lower court that the business so conducted 
was that of acopartnership, and that it was not a branch of the foreign corpers, 
tion was held by the appellate court to be proper. The trustee in bankruptcy_o 
the Alma Produce Company therefore could not prevail in an action against tee 
Almena State Bank in which he claimed funds deposited by the son in the ban 
were assets of the bankrupt corporation, (Starkey, Trustee, v. Almena State 


Bank; Kans. Sup. Ct., May 3, 1930.) 





i , Edwin B. Heller against Herman Speier, president of Speiers, In- 
eee ee a Dae providing for repurchase of stock in the company 
by Mr. Speier should Mr. Heller leave the company’s employ. Mr. Heller claimed 
that he purchased 40 shares of common stock at which time Mr. Speier agreed 
to repurchase the stock at the market value upon termination of Mr, Heller’s 
employment. Subsequently another contract was entered into between them, by 
which 20 shares of stock was returned and a promissory note for their price 
cancelled, Mr. Heller’s employment was terminated by mutual agreement. ais, 
Speier claimed that the second contract constituted a rescission of the first, - 
relieved him from any liability thereon. Upon evidence of the transactions, “ 
the. value of the stock, the jury rendered verdict for the plaintiff. The appel wes 
court ruled that the issue of rescission was a question of fact for the jury o 
was properly submitted to it. The trial court was also held to have property 
ruled that the measure of damages was the amount which the seller of the stoc 
agreed to pay the buyer as the repurchase price, rather than the difference be- 
tween the contract price and the market value. The stock not being listed on = 
exchange nor freely bought and sold, evidence of the assets and liabilities of we 
company and its reputation and the nature of its business was also properly of 
mitted to determine the market value of the stock at the termination of the 
plaintiff’s employment. (Heller v. Speier, Nebr. Sup. Ct., May 23, 1930.) 





ts aled from judgment for-William R. Rankin Co. and 
cathe. e Geeeey eco on verdicts in actions by them under the Shermay 
Anti-Trust Law against the Associated Bill Posters of the United States an 
Canada (Outdoor Advertising Association of America, Inc.) and individual 
defendants. The damages recovered on account of the alleged unlawful com- 
bination in restraint of interstate commerce in advertising bill posters commonly 
displayed on outdoor billboards were trebled. The Rankin and Ramsay firms 
charged that they had been damaged by the action of the corporate defendant, 
before the dissolution decree entered against itin a suit by the Federal Govern- 
ment in denying renewal of solicitor’s licenses to them under the policy of 
limiting licenses to those who would solicit billboard advertising exclusively. 
By this action the two firms were unable to have their posters displayed by 
any memter of the association. The appellate court affirmed the judgments, 
holding that the allegations and amount of damages had been proved. Many 
of the points relied on, it was stated, were concluded in the Government's 
anti-trust suit, and by a decision of the Supreme Court of the United States 
holding the complaints sufficient. (William A. Rankin Co. et al. v. Associated 
Bill Posters of the United States and Canada (Outdoor Advertising Association 


of: America, Inc.) et al,; ©, C. A 2.) 


a . 


|ing cost‘of unneeded storage. 





Cooperative Spirit 
Of Producers Cited 


Large Amount of Oil Held 
Underground by Effort to 
Stabilize Output 





i 
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characterized the year, and the genuine 
efforts to maintain a balance between 
crude production and demand for refined 
products, through proration and curtail- 
ment agreements under auspices of State 
authorities, undoubtedly held under- 
ground a large amount of crude oil, and 
were, in this respect, helpful influeffces. 


The refining of —_- petroleum is a 
manufacturing proces’, using crude_ oil 
as the principal raw material, the gen- 
eral purpose of which is to supply the 
needs for motor fuel, illuminating oils, 
distillate fuel oils for domestic heating, 
gas oils and diesel oils for land and ma- 
rine use, residual fuel oils for commer- 
cial and industrial heating, and lubri- 
cants for automotive and _ industrial 
needs. Except for a very limited direct 
use of heavy crude oil as a fuel or reai 
oil, there is no direct public demand for 
crude petroleum. The public demand for 
petroleum is expressed in the composite 
requirements for refined products. 


Thus crude oil demand defines only the 
quantity of crude oil required by petro- 
leum refiners as the principal raw ma- 
terial in the. manufacture of refined 
products. Such demand may be ex- 
pressed through crude oil purchasing 
agencies, but, in such instances, the crude 
oil purchaser interprets the needs of the 
refiner and not those of the ultimate con- 
sumer of the refined products. The di- 
rect demand for petroleum products is 
expressed through purchase intended for 
use within the country and through pur- 
chases intended for shipment and use 
abroad. One is domestic demand; the 
other is foreign demand. 


Refiner Must Guage 
Composite Demand’ a 


The net result is that, on the one hand, 
there is daily production of crude petro- 
leum and natural gasoline—raw mate- 
rials which fill the needs of the refiner— 
and, on the other hand, there is the daily 
composite demand for refinery products. 
It is the function of the refiner, or manu- 
facturer of petroleum products, to gauge 
this composite demand, as applied to his 
own marketing™territory and, through 
his interpretation, to be guided in his 
— for the purchase of crude 
oil. 

When the refiners’ crude oil purchases 
are properly coordinated and when the 
[ners ees demand for refined prod- 

ucts has Been correctly interpreted, the 

crude oil requirements would be equiva- 
lent to total domestic and foreign de- 
mand. Under. conditions of crude oil 
supply available at low prices, however, 
the refiner may increase his crude oil 
throughput and, concurrently, his out- 
put of refined products in excess of the 
| public demand. Crude oil production may 
| have been stimulated at the same time 
that refinery stocks of refined products 
were being increased and, during the 
period of correction, the condition of 
overproduction would tend to become 
general throughout the industry. An un- 
balanced production is the inevitable re- 
sult of _Umwarranted development, 
whether this be in crude oil production, 
refining capacity, or in transportation 
facilities. Increasing capacity for pro- 
duction far in advance of growth in de- 
mand leads naturally to overproduction 
and disorganized markets. 


It is only by a correlation of actual de- 
mand for petroleum products with the 
available supply of raw material that a 
true understanding of the situation may 
| be reached. In but one of the last five 
| years (1926) has domestic demand for 
petroleum froducts been in excess of do- 
mestic préduction of crude. The do- 
mestic demand for all oils increased 
79,000,000 barrels, or 9 per cent, in 
1929. This should be regarded as a 
satisfactory rate of growth but, for the 
petroleum industry in 1929, it was more 
than offset by an increase in crude pro- 
duction of 115,000,000 barrels. The dif- 
ference was reflected , principally in 
stocks, which increased 68,000,000 barrels 
in 1929, as compared with only 23,000,000 
barrels in 1928. 


Cites Rapid Growth 
In Stocks of Oils 


Stocks of all oils have grown rapidly in 
recent years so that, on Dec. 81, 1929, 
they amounted to a total of 682,000,000 
barrels. Not only does this constitute 
nearly eight months’ supply, but during 
the early months of 1930 rate of produc- 
tion continued to add to these quantities. 
In addition to these quantities of oil held 
in storage aboveground, there are con- 
trolled wells which have been estimated 
as capable, if opened to capacity, of in- 
creasing present production by 1,000,000 
or even 3,000,000 barrels daily. On the 
basis of this available supply of oil and 
recognizing that methods of procuring 
and extracting oil have progressed to a 
point where increased demand through 
seasonal influences or otherwise may 
quickly met, many refiners have adopted 
the policy of restricting to bare wor ing 
stocks the quantities of oil held in stor- 
age, in contrast with the former policy of 
storing quantities of oil in anticipation of 
an expected shortage. This policy is safe 
and results in large savings in the carry- 

















In view of the recent public statements 
to the effect that the general oversupply 
of oil is due primarily to imports and 
not .to domestic production, seme fur- 
ther analysis is opportune. Taken alone 
statistics of crude oil production and 
imports, which make up supply, have 
little significance since, as stated be- 
fore, the other or demand side of the 
balance sheet appears for the most 
part in refined products, whether for 
domestic consumption or export. In this 
manner only can the complete picture 
of supply and demand in the petroleum 
industry be presented. The surplus out- 
| put of our refineries is exported; in 1929 
|these exports imcluded gasoline in an 
| amount equal to 14 per cent of our total 
| output; kerosene, 34 per cent; and lubri- 
| cants, 32 per cent. These exports.of re- 
finery products were valued at over 
$500,000,000 and constituted the third 
largest item in the foreign trade of the 
United States. 

A supply and demand table based on | 
erude-oil figures alone would show as 
'omestic demand the requirements of the 





domestic refineries, but if our foreign|increase the actual future supply. 


trade in refined products were to cease 
entirely, the refinery demand for crude 
would have to fall at least an amount 
representing the exports of gasoline, and 


4 


( YEARLY 
INDEX 


New Highway Commission 
Ruled Valid in Kentucky 


Commonwealth of Kentucky: 
Frankfort, May 28. 

The act of the 1980 legislature abol- 
ishing the State highway commission 
and creating a new commission of eight 
members was held to be valid by a de- 
cision May 27 of the Court of Appeals 
of Kentucky, 

Under the new law the members of 
the commission are appointed by a 
board composed of the governor, lieu 
tenant governor and attorney general. 
The law was attacked by members of 
the old commission. 
a ____ 


there would still be an embarrassing 
oveuproduction of kerosene, lubricating 
oil and wax. In other words, between 
10 and 15 per cent of the crude produced 
and run to refineries is represented on the 
consumption side of the balance sheet 
by refined products for foreign markets. 
To that extent, the consumption of crude 
oil by. domestic refineries represents other 
than “domestic demand.” 

The statistical and graphical presenta- 
tion of the facts of production and con- 
sumption affords conclusive proof of 
the lack of balance between the oil 
and natural gasoline output of the wells 
of the United States and the domestic 
demand for the refined products. In 10 
out of 12 years there have been additions 
to the quantity of crude and refined prod- 
ucts in storage; since 1922, total exports 
for each year have exceeded total im- 

orts; and in none of the last five years 
ave imports of crude reached 9 per cent 
of domestic production. 

These relations demonstrate the fact 
of overproduction of crude oil in the 
United States in 1929, as in most other 
recent years. 


New Fields Increase 
Potential Oil Supply 


iJ Revision of estimates of oil sup- 
ply: 
The discovery of new fields and of 
deeper sands in old fields makes necessary 
some revision of our ideas regarding the 
supply of oil available to meet future 
demands. During the last decade every 
estimate that had had been made of the 
recoverable oil remaining in underground 
storage has required revision in the light 
of later increased production factors. 
The production since the beginning of 
1925 has approached the amount of re- 
serves in proved acreage as estimated 
at that time, and, in the light of experi- 
ence, most earlier estimates similarly are 
seen to have been far too conservative. 
The geologist, with the aid of the pro- 
duction engineer, seems to have prdVed 
his own estimates wrong. However, as 
pointed out in the first report of the 
Federal Oil Conservation Board, oil is an 
irreplaceable natural product and the oil 
resources of the country are limited, In- 
creased production is not an index of 





| the remaining resources, but a record of 
| depletion and a warning of impaired re- 


serves. To provide for the common de- 
fense and promote the general welfare, 
the Government: and industry must co- 
operate to protect the newly discovered 
oil reserves and those previously known 
from dangerous and too rapid depletion. 

The changed views of the extent of 
our underground oil reserves show in- 
creased potential recoverable totals, and 
thus indicate a later date of ultimate de- 
pletion. Several factors have ereated 
these ‘more favorable conceptions of the 
situation: (1) New and more accurate 
methods of geological exploration, (2) 
the discovery of deeper prolific sands, 
(3) improved operating methods, and 
(4) the rejuvenation of partially de- 
pleted fields. 

The application of geophysical pros- 
pecting methods to the problems of ap- 
plied oil-field geology has greatly im- 
proved the’ technique of determining the 
location, shape, and extent of structures 
favorable for the accumulation of oil. 
By the use of methods such as the gravi- 
metric, the magnetic, the seismic, and 
the electric, many of the hazards of 
“wild-cat” exploration are eliminated 
and the oil drill may be started with 
more definite assurance of commercial 
production. 

Deep drilling has resulted in the dis- 
covery of prolific horizons at depths 
which a few years ago were unattain- 
able. Then the drilling of a well to a 
depth of 5,000 feet was considered an 
outstanding accomplishment, fraught 
with extreme difficulty and hazard; to- 
day most of the problems involved in 
reaching a depth of 10,000 feet have 
been solved. 

Deep Drilling Changes 
Pipe Specifications 

Deep drilling has resulted in radical 
changes in specifications for drill pipe 
ay casing and has called for improved 
ngineering methods. Extensive ret- 
search has produced equipment of satis- 
factory design and strength to meet these 
increased demands. The use of steel with 
poo physical properties and the em- 
ployment of new forms of joints have 
made possible casing to a greater depth. 

To cope with the high temperatures 
and pressures encountered in the drilling 
and finishing of deep wells, special study 
of circulating fluids and cements has been 
made. Results of technical research in 
progress indicate that satisfactory cir- 
culating fluids which will not froth or 
otherwise become unsuited for rotary 
drilling, and cements, setting satisfac- 
ont at high temperatures, will soon be 
available for use in deep wells subject 
to excessive temperatures. 

The improvement in operating tech- 
nique is constantly increasing the per- 
centage of recovery of oil from the sand 
and a new interest has developed in some 
Of the older fields, from which appre- 
ciable supplies of oil are now being re- 
covered as a result of rejuvenation. This 
means harvesting a second crop of oil, 
and in the Bradford and Alleghany fields 
of Pennsylvania alone new methods are 
estimated to have added 600,000,000 bar- 
rels to the ultimate recoverable supply. 

Better technique in drilling and com- 
pleting wells, the rational development 
of s without competitive drilling, the 
maintenance of gas pressure in the new 
fields, and the restoration of pressure in 
partly depleted fields are all factors of 
outstanding importance in increasing the 
total production of crude oil from the 
natural reservors of this country. This 
increase in ultimate recovery from fields 
in excess of the original estimates— 
which in specific terms referred to the 
oil “recoverable Ly the production 
methods then in use”—together with the 
discovery of deep prolific sands and new 
fields, explains the inconsistencies be- 
tween previously estimated reserves and 
the enormous quantity of oil produced 
subsequent to the mabing of such esti- 

ates. 

Such revision of estimates does not 


pressing these estimates of reserve in 
years, moreover, introduces into the 
equation r unknown, factor, the 
rate of consumption, which has. not 
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Aviation Expand 


Department of Commerce 
Announces That Airways 
Have Tripled in Length 
Since First of 1929 


New airports have been an important 
factor in expansion of Latin American 
airways, which have increased th 
in mileage since the first of last year, the 








‘Department of Commerce announced 


May 28. 

There has been less flying in the more 
tropical regions than in other sections 
of the southern countries, it was stated, 
but need for quick communication is éx- 
pected to result in — cam and 
airports in the areas now lacking. 


The Department’s statement follows in 
full text: 

At the present time there are 44,000 
miles of airways in regular operation 
in Latin American countries over which 
fly some 375 civil aircraft, more than half 
of which being employed in regular air- 
transportation services. 

Prior to 1926, according to the sur- 
vey, the regular air services used sea- 
planes, and no extensive terminal facili- 
ties were prepared. Until recently most 
of the planes employed in regular sery- 
ices were small and did not require well- 
prepared landing fields as do the large 
planes now in use. few airports were 
developed to a degree by flying clubs 
and by governments for the use of civil 
planes. With the introduction of more 
regular services, some of the operating 
companies have prevailed upon their gov- 
ernments to provide landing fields and 
airports, while other companies have pro- 
vided terminal and route landing facili- 
ties of their own. While a few landing 
fields and more or less developed air- 
ports have been provided by municipali- 
tiés, the present trend is toward their 
provision by natural governments, op- 
erating companies and flying clubs. 


Climatic conditions have proved to be 
an important factor in the preparation 
of landing facilities through the area, it 
is pointed out. In the more tropical re- 
gions where frequent and heavy rains and 
consequent thick vegetation and scattered 
business communities exist, there has 
been less flying, while Mexico, Cuba, the 
southeast coast of Brazil, the western 
plains of Peru, and most of the territory 
of Chile and Argentina have seen more 
flying and more airport and landing fa- 
cilities developed. Since there is* need 
for quick communication between the dis- 
tant communities in the tropical areas, 
as welleas those farther south and north 
it is expected that landing grounds and 
airports will be prepared. 

The introduction of regular air serv- 
ices across the Andes between Chile and 
Argentina, around most of the coast of 
South America, and through the West 
Indies, Mexico and Central America has 
caused the preparation of more or less 
well-developed landing fields and air- 
ports. The long distances between im- 
portant business centers must be bridged, 
and, even for aircraft, considerable time 
is required. Facilities for refueling and 
occasionally minor repairs are essential. 
It is expected that the provision of air- 
ports, which has taken place within the 
last six months and is gaining momen- 
tum, will cause increased local flying, the 
steady improvement of present airports 
and landing fields, and the provision of 
others in large numbers. 

———_— 


lagged far behind the almost incredible 
increases in the rate of production. Yet 
what the consuming public asks is: How 
long can supply keep pace with demand? 

At present the large margin of safety 
between domestic demand and supply 
calls for a considerable degree of ré- 
straint in producing from newly disScov- 
ered fields and sands. Never before has 
there been so large a shut-in production, 
Many well-informed men in the industry 
believe that if all the wells of California, 
Texas, and Oklahoma were opened to 
full capacity the present daily output, 
large as it is, might be temporarily dou- 
bled. This potential production of oil 
wisely held in underground storage rep- 
resents a quick asset that will be imme- 
diately available when needed. 


The purpose of the several conserva- 
tion measures urged by the Federal Oil 
Conservation Board is primarily to delay 
the coming of the day when an impendin 
shortage of crude oil will cause a radica 
advance in the prices of the refinery 
products the public buys. It matters not 
whether the oil reserves of the United 
States are 5,000,000,000 or 20,000,000,000 
barrels, the supply is limited and cannot 
be increased. Even the most generous 
estimates place the date at which our oil 
reserves will be practically depleted, un- 
der present rates of consumption, in the 
comparatively near future. In the in- 
terests of national defense and industrial 
prosperity this generation should not be 
permitted to waste this irreplaceable nat- 
ural product and thus seriously handi- 
cap future generations of Americans. 

The section of the report covering 
the economics of natural gas distri- 
bution will be printed in full text 

in the issue of May 31. 
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Customers: 


..++In the National 
Electric Group, 14 
companies are sell- 
ing their Preferred 
Stock te customers 
and employees. 


+++- 12% of these 
customers ~~ one in 
eight—are now in- 
vestors in companies 
which serve them. 
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NATIONAL ELECTRIC 
POWER COMPANY... 
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THE, UNITED. STATES 


Branch Banking 


Congress Urged to Decide Definitely 


Compromise Termed 
Dangerous to Nation 
Former Currency Comptroller | 


Says Country Must Select | 
One System 


[Continued from Page 1.] 
natural laws. Even the claim for econ- | 


omy in. mechanical operation which has} 


been made for the branch bank system, 


rests rather with the unit bank, in Mr.) 


Dawes opinion. 
Institutions Fail 
In. Overbanked Plans 


“The overhead of a central organiza- 
tion and the red, tape which, is involved 
in its operation, the delays in decision, 
the division of responsibility, etc., ad 
infinitum, are inherent in size, and are 
a dead weight which the injection of 
specialists does not offset,” he stated. 

Chain banking cannot be compared to 


other types of chain business, in Mr.} 


Dawes opinion. Banking is fiduciary in 


its nature and carries with it a social} 


responsibility, he added. ’ 

“With the decline of the national banks, 
the direct influence of the Government on 
banking operations is decreased,” Mr. 
Dawes said, “and the further fact that 
with the organization of groups, the 


democracy which has characterized the) 
operations of the Federal reserve system | 


is being curtailed.” He urged protection 


for national banks and steps to prevent} 
the control of the Federal reserve system | 


passing into the hands of a few. 
“The chairman of the Committee, Rep- 
resentative McFadden (Rep.), of Can- 


ton, Pa., asked the witness what pro-| 


posal he would advance to meet the 
needs of the people who are now served 
by small banks, and who were served 
by the small banks that have failed. 


Mr. McFadden stated that whereas dur-| 


ing the first four months of 1929, 194 


banks including 26 national institutions, | 
failed; up to May 24 of 1930 there had) 


been 389 bank failures, of which num- 
ber 42 operated under national charter. 


Mr.. Dawes was of the opinion that 


many banks failed in communities that j 


were overbanked, and that if one bank 


still is operating in a town, there is} 


banking service for the community. 


Moreover, most people who use banks | 


have automobiles, he said, and can drive 
50 miles to a bank. F 
safety, necessarily, and too great size 
can mean cumbersome inefficiency, 
continued. “This talk about the 
ciency of the big bank as ae 
the small is the silliest buncom 7 
heard,” he declared. 


effi- 
with 
ever 


Mr. Dawes ‘said the clamor for branch | 
and ‘group banking does not come from | 


the suffering communities. Congress 
should wait, in his opinion, for some 
public demand for a change, before en- 
acting legislation along the lines pro- 


posed to liberalize the national bank act) 


and ‘the Federal reserve act to permit 
a-greater*-branch latitude. ~ Intracity 


branches were approved by Mr. Dawes | 


as not involving the same questions of 
absentee ownership and operation that 
more widely scattered branches raise. 
During the course of the hearing Mr. 
McFadden announced to the Committee 


that in response to an invitation to ap- | 


pear before the Committee, George W. 
Davison, president of the Central Han- | 
over Bank & Trust Company of New 
York City, had asked to be excused and 
had presented for inclusion in the record 
his views as given in a recent speech. 
In view of the fact that the Committee 


had adopted a rule not to admit to the} 


record statements from persons who are 
not present to be questioned, Mr. Mc- 


Fadden said, and that it was important | 


for the Committee to have the benefit of 
Mr. Davison’s study of branch and 
group banking, he contemplated discuss- 
ing with the Committee later the possi- 
bility of subpoenaing Mr. Davison. 

Mr. McFadden read a letter to the 
Committee from E. F. Vickers, cashier of 
the Citizens Bank and Trust Company, 
Bainbridge, Ga., protesting against the 
“constant parade of big group, branch 
and chain banks before the Banking and 
Currency Committee.” 


Their insistence that the unit banking 


system has broken down, he declared, | 


might conceivably cause it to break down. 

“Isn’t it time thig murderous proces- 
sion stopped,” he asked. 

The chairman explained that unit bank- 
ers as well as representatives of branch 
and group banking systems had been 
invited to appear before the Committee, 
and that others were yet to appear. 


Mr. Dawes Submits 
Statement on Situation 


The prepared statement read by Mr. 
Dawes to the Committee follows in full 
text: 

A casual scrutiny of the testimony 
which has been given before this Com- 

ittee gives one the impression that cen- 
tualized banking is being advocated 
solely because of an altruistic desire to 
serve that portion of our citizenship 
which makes up the population of our 
small towns and villages. Strange as it 
may seem, the pressure for this service 
does not seem to come from the people 
who are to be served, but from certain 
ministers of grace who are competing 
violently for the opportunity to exercise 
their benevolence. The question of self- 
interest or adequate return is touched 
upon very lightly, but in my opinion may 
be safely assumed. 

.It is. necessary in considering argu- 
ments submitted to this Committee to 
bear in mind the possibility of unavoid- 
able prejudice, and your hearings will not 
be complete with the testimony of bank- 
ets, as theirs will always be, to a certain 
extent; ex parte statements. There is 
more involved in the issue than the tech- 
nique which is 
banker. The requirements of industry, 
commerce and society are a concern of 
government and banking is important 
only as it serves them. 

:There are two sources of advice and 
information whose frank expression 


would be very valuable to anyone mak-| ¢ this form as compared with the others | 


ing a study of this question. They are 
the managers of the very large city unit 
banks and the investment bankers. It 
would be extremely difficult to get such 
an expression from either. In the case 
of the very large institution, which has 
no ambitions along syndicate lines, the 
banker would be asked to comment upon 


the operations of his largest depositors. | 


Investment Banker 


in Difficult Position 


® 


* 


On Group 


+ 


} 


Size does not mean | 


he | 


the province of the | 


, Braneh or 


posits. The investment banker is in an 
even more difficult position. He must 
realize that this movement spells the 
doom of his business. With the absorp- 
tion of unit bank by centralized groups, 
he will obviously los: them as outlets, 

With the building up of these outlets, 
these centralized groups will, of course, 
go into the origination of securities, so 
that the investment banker, by their | 
operation, is deprived at once of his 
source of supply and his outlet. Im the 
meantime, however, these groups are 
very fine customers and he has to face 
the’ dilemma of losing a good present 
customer or submitting, without protest, 
to the development of a movement which 
| will result in his extinction, 

Without in any way implying that de- 
liberate and improper pressure will be 
prought on anybody, the embarrass- 
ments of these two groups of the large 
independent banker and the investment 
banker suggest that similar inhibitions 
will be put upon a large proportion of 
those to whom you will turn for informa- 
tion and opinion. 

The duties of bankers are those of | 
trustees of other people’s funds and a} 
recognition of this has always ctharac- | 
|terized them in the past. They have 
recognized that this imposes upon them | 
certain limitations which do not apply 
with equal force to other activities. | 
| When bankers begin to apply some of | 
the methods of other commercial enter- 
prises and some of their systems of 
| finance, they are straying away from the 
straight and narrow path that they have | 
followed in the past. 


6 
might result in the withdrawal of de- | 


Unit Banking 


Unit Banks Favored 
By Henry M. Dawes 


Liquidation of Undesirable In- 
stitutions Proposed by 
Witness 


but it must be either assumed that the 
stock is acquired forthe purpose of spec- 
ulation ,or for the purpose of practical 
control. < . 

The substitution of the holding com- 
pany’s assets for the financial responsi- 
bility of the previous stockholders re- 
sults. This financial responsibility, which 
| must be depended upon in case of trouble 
and which must pay the double liability 
on the stock of any unit which fails, is 
nothing more or less than the stock of 
other banks. 


Various Causes May 
Lead to Bad Results 


Since all of the constituent banks, both 
a bank in trouble and the others whose 
stocks represent the assets of the hold- 
ing company, are under the same man- 
agement and are presumably operating 
in much the same territory, they will, 
as a general thing. prosper or suffer at 
the same time... When an emergency 
call is made by-a subsidiary it will be at 
a time when the other subsidiaries are 
in the poorest position to support it and 
when the stock of the banks not directly 
involved is the least valuable as an as- 
set. 








Trustee Must Have | 
| Freedom of Control 


Responsibility is essential to trustee- | 
ship, and responsibility can not be dis-| 
charged by the trustee who does not} 
have freedom of control. The manner | 
under which this control is acquired and | 
the ‘place where this control rests will | 
modify the whole course of a banker’s | 
operations. Before going into a discus- 
sion of the principles of centralization it 
would be appropriate to discuss the new | 
banking from the standpoint of respon- | 
sibility and control. 

There are three manifestations of cen- | 
tralization in the United States. Up to! 
a few years ago the chain was the most | 
| widespread; then in certain States branch | 
banking developed, and recently the or-| 
ganization of holding companies has com- 
| bined the two principles and extended 
| them. 

The term chain banking is usually ap- 
plied to banks in which there is an inter- 
locking ownership, although frequently 
| this ownership constitutes a minority in- 
terest, But always a practical control, 
| due to the personality of the head of the | 
;chain. The argument for this type of | 
operation is that it increases coopera- | 
tion, improves management and secures | 
| diversification. Many sound chains have | 
| been established, and are in operation. | 
| : Par however, that the general trend | 
| 0 





| orable to them. : 
| When banks are associated for the pur- | 
| pose of the exchange of sectrities it is! 
not usually the prime securities which | 
| are under consideration, and while it | 
| must be conceded that a certain diversi- 
| fication of collateral is brought about no | 
| very important good is accomplished as 
| good collateral can always be used by 

espondents or discounted at the Fed- | 
eval reserve banks. | 


Bad Notes Circulated 
As Practical Result 


The practical result, therefore, as a 
rule, is the rapid circulation of bad notes | 
throughout the system. The dominant | 
personality in the chain usually sees that 
those members in which he owns the 
least stock are the ones which get the 
worst collateral. 

The collapse, about two years ago, of 
| what was, so far as the number of its 
|members was concerned, probably the | 
largest chain that has ever developed in| 
this country, developed a situation which 
would be amusing if it were not tragic. | 
Certain members of this organization 
paid to the managing control a large 
sum of money for instruction in those 
practical aspects of banking in which 
the small banker is generally considered 
to be inexpert. They acquired both knowl- 
edge and experience, and in some cases 
enough bad securities to bankrupt the 
| banks. 
| The device of transferring assets of 
local origination to different sections by 
| this method results in an exceedingly 


| difficult task for the supervising authore- | 


| 


|ties. When small loans on real estate 
are switched from Florida to New York, 
|the New York bank examiner has an 
|}almost impossible task in ascertaining 
| their value. 

| The responsibility and the control in 
chains is often hard to locate, and when 
located is, as a rule, more distinguished 
for its contrel than it is for any finan- 
cial responsibility. 

Branch banking is concentration car- 
ed to the nth degree. It may be said 


' 


| ri 


|for it that the location of responsibility | 


jand control is much more definitely as- 
certainable than is the case with either 
of the other forms of syndicate opera- 
|tion. Branch banking in this country 
|has not yet passed State lines. If it 
| does an interesting problem will develop 
|as between State and national control. 
| 


| Plan Offers Problem 


| In Examining Banks 


| Any system-of branch banking offers 
| great difficulties in the matter of ex- 
j}amination, either private or govern- 
|mental. The possibility of switching 
| assets from branch to branch can only 
| be definitely prevented by having an ex- 
aminer in each branch at the time of ex- 
amination. I have never heard of a case 
| where this has been done up to the pres- 
ent time, but branch banking is ‘in its 
infancy. 

It would be utterly impracticable to 
have examiners in every branch of an 
| institution that, for example, had 1,000 
branches. If absentee banking is to be 
approved, and if centralization is desired, 
much is to be said for the advantages 


| that involve the same principle. 

The recent development of holding 
company control of unit, banking opera- 
tions is probably the tendeney that has 
precipitated the present unrest. To 
recall the manner in which these holding 
companies are formed in many cases 
lis alone sufficient to emphasize the pos- 
sibility for abuge under irresponsib 
management. The usual procedure 
to issue stock of the holding company in 
exchange for stock of the unit. Some- 





No matter how bitterly he may feel|times a majority of the stock is secured| Aver. miles operated....... 
he will hesitate to say anything which|in this way, and sometimes a minority,| Operating ratio ......0++ 


|very considerable extent determine the | 


banking thought is distinetly -unfav-|the general organization, and the fear | 
}that’ some competitor may absorb them. | 


It is rather interesting to hear the ad- 
vocates of this system of banking con- 
tend vigorously that they will aways be 
in position to support a weak unit, par- 
ticularly to one who is conscious of the 
relationship between fundamental con- 
ditions in a district and the condition of 
the banks. The epidemic which occurred 
a few years ago in the small banks of 
the Northwest and which occurred more 
recently in Florida was not due to bad | 
banking. ’ 

It was due to bad crops, low prices, 
hurricanes and conditions beyond human 
control. The banking was not bad. It 
was simply not good enough to combat 
the laws of nature. 

The prices at which these stocks in 
unit banks are purchased by exchange 
for stock of the holding company to a 


responsibility and the ability of the hold- | 
ing company to support its units. It is | 
very rarely that the stogk of a good and | 
well organized bank sells at as low a| 
price as its book value. 

Anything above book value is, in its | 
last analysis of course, an estimate of | 
future earning capacity. t is very 
rarely that bank stocks are &kcquired by 
holding companies on their asset or book 
value basis. They are absorbed rather 
on the basis of what it is hoped that | 
they will be able to earn in the future, | 
the exent to which they will strengthen | 


Traditions of Business 
Are Left Behind 


This has resulted in a tremendous | 
speculation in bank stocks, and this ad- 
vance and speculation has produced a 
dilution in the real asset values of the 
holding companies. It introduces defi- 
nitely the promotional theory and stim- 
ulates speculation. It is altogether a 
sad departure from the stability and the 
dignity which has always been a tradi- 
tion of the banking profession, and it is 
thoroughly inconsistent with the trustee 
relationship. 

To cite instances of the organizations 
which are sound and well officered and 
constructive in their operation that have 
been organized by this system of trad- 
ing for stocks in holding companies by 
no means justifies a procedure which is 
certain to result in bad practices on a 
large scale. | 

Up to last Fall anything could be) 
consolidated through the holding com- 
pany ronte, if not directly, and almost 
any profit, evidenced by stock in the hold- 
ing company, eould be realized by the 
promoter: In the feverish search to find 
earnings to capitalize the fruitful field 
of bank stocks*was exploited with other 
stock. It was not legislation but eco-| 
nomic law which closed this cycle. 

The successful operation of a number 
of large, well organized companies of 
this kind is freely conceded, although 
| whether the individual good banks which 
|compose them have been bettered is | 
|debatable, but if this principle of in- 
|definite centralization and consolidation 
| by trading stocks is carried to its logical | 
and obvious conclusion, the outcome will | 
be that the banking system of the United | 
States will be in the control of a few 
organizations which have contributed | 
little if anything in the way of capital | 
and which owe iz origin to the) 
dexterity and skill of their officers as 
| traders. | 


|More Holding Concerns 


| Are Said to Be Visioned 


| Undoubtedly a great many bankers 
located in our large interior cities have 
| visions of developing holding companies 
| which control the banking situations in 
| their sections, and the ambition even- 
| tually to become overlords of feudal 
principalities, coextensive with the Fed- 
eral reserve districts. They can draw a 
most alluring picture and appeal most 
| strongly to provincial and sectional prej- 
udice. 

Personally, I have never been able to 
locate Wall Street very definitely, ex- 
cept in a geographical sense, but what- 
ever Wall Street may be they expect in 
this way to become emancipated from it. 
If it is feasible to concentrate the bank- 
| ing of a Federal reserve district in one 
control in 12 districts, does it require any 





Monthly 


} 


1930 

| Freight revenue .......+... 15,234,918 
| Passenger revenue .. 1,646,874 
Total oper. rev.. 18,080,223 
| Maintenance of way 2,072,589 
Maintenance of equipment.. 4,055,241 
Transportation expenses... 6,247,103 
| Total expenses incl. other... 13,798,352 
| Net from railroad.... .. 4,281,871 
OM ee eS oe ck 868,621 
Uncollectible ry. rev., ete... 3,314 
Net after taxes, etc 3,409,936 
Net after rents 3,132,732 
5,658.22 

716.3 





great stretch of the imagination to con- 
ceive of a combination of these 12 dis- 
tricts and a new and real Wall Street? 
Call it by any name you will, the con- 
centrated control of banking in a few 
hands is involved, and in spite of the 
size and resources of our country the 
number of hands will be very few. 

There is an economical argument and 
a social excuse for industrial and com- 
mercial ‘consolidations, which, on account 
of the quantity theory of production, 
can better supply the needs of the pub- 
lic, but credit is not a commodity. No 
legitimate parallel can be drawn between 
the large industrial unit, covering a/| 
great territory, and the large banking 
unit with distant ramifications. Your in- 
dustrialist is dealing with a commodity 
which he has bought and paid for; the 
banker is dealing with other people’s 
money. 


Problem of Smaller, 
Unsound Banks Remains 


In those cases where the problem of 
the small, unsound bank cannot be 
solved, and their elimination has been 
brought about, the central organization 
claims a great public service in offering 
to set up branches. THe extent to which 
it is feasible to establish branches where 
units cannot be profitably operated is 
debatable, but the communities which 
will support a branch and not a unit are 
in a small minority, and in a very large 
proportion of those cases there is no} 
great public convenience and no public | 
need taken care of, 

The farmer who, in the old days, had | 
a practical radius of perhaps 12 miles | 
with his horse and buggy, today with his 
automobile can cover 100 miles. If he 
is deprived of a crossroads bank he can 
go to the county seat. Conditions which, 
30 years ago, justified the establishment 
of branches in rural districts, have 
changed entirely today, and the district 
which can be reached from a county seat | 
bank with convenience to its customers | 
is, in most eastern States at least, prac- 
tically the limits of the county. 

There is at the present time much dis- 
cussion of the principle of the chain | 
store, but the parallel between the chain 
store and branch bank is in one respect 
only applicable. This is in the matter 
of the substitution of employe for owner 
operation. Chain stores may or may 
not be an evidence of progress, but the | 
fact that they are dealing with com- 
modities and not with credit makes a 
comparison pointless. | 

If a chain store is able to deliver its | 
wares to its customers more satisfac- 
torily than the local merchant, it is be- 
cause of an advantage over their small 
competitor which the group banker does 
not have over the small banker. If the 
chain store can sell more cheaply than | 
its competitor, it is because it can buy 
more cheaply because it buys in large 
quantities. Paying less for its raw ma- | 
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| cost of raw material. 
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Holding Companies 


U. S. Treasury 


Statement 


May 26 
Made Public May 28 


Receipts 
Customs receipts....... 
Internal-revenue receipts: 
Income tax.. 
Miscellaneous internal 
FOVORUS: 6 oka esos se 
Miscellaneous receipts. . 


$2,371,156.36 
1,450,587.30 


6,831,085.66 
1,336,182.94 
Total ordinary receipts 11,989,012.26 
Balance previous day... 117,270,346.55 
129,259,358.81 


Expenditures 
General expenditures 
Interest on public debt.. 
Refunds of receipts .... 
Panama Canal 
Operations in spec. accts. 
Adjusted serv. certif. fund 
Civil-service ret. fund... 
Investment of trust funds 


271,773.08 
291,704.33 
1,382.74 
129,886.38 
101,409.62 
24,610.34 
306,896.67 


Total ordinary éxpend.. 6,327,449.05 
Other public debt expend. 177,329.75 
Balance today 122,754,580.01 

129,259,358.81 


he may, at times, incur losses which 
the absentee banker would not, but these 
losses which are made in the exercise 
of public responsibility will not, in the 
main, offset the saving he effects over 
the operations of the chain institution 
because of the intimate personal ac- 
quaintance with the creditor. In con- 
sidering such losses of the unit banker 
as may be the result of too great liber- 
ality to local enterprise, it must be re- 
membered that the money which is lost 
to the bank is not lost to the community, 
that the brick and mortar upon which 
these funds may have been expended are 
still in the community, whereas if the 
funds are loaned by absentees to ab- 
sentees the loss registered on the bal- 
ance sheet is a loss to the community. 
The big bank and the little bank, there- 
fore, start with the same base in the 
Their additions to 
this in the way of losses are not widely 
different, and the only advantage, there- 
fore, of one over the other must be econ- 


|omy in mechanical operation. 


Economy in mechanical operations is 
a thing which can reasonably be assumed 
for both the: branch and unit system. 
Such advantages as there are, however, 
in my opinion, rest entirely with the 


| unit system. 


Availability of Money 


$5,199,785.89 
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Investment Banks — 


ing central institutions, and will, as a 
matter of course, patronize their branches 
at the expense of the unit banks. When 
he is not associated with them either so- 
cially or in a business way he frequently 
has to meet them in connection with the 
issuance of securities. : 

When he does this he incurs, either 
directly or indirectly, an obligation to 
patronize their branches. Whether he 
wants to or not, he is in a position where 
he feels that his interests require him 
to throw his business to the big chain 
rather than to his friend and neighbor. 
This class of patron usually constitutes 
a large portion of the cream that is now 
coming to the unit bank. 


Operators of Small 
Enterprises Handicapped 


Furthermore, entirely outside of the 


commercial and business enterprises are 
very much handicapped in meeting their 
larger competitors if those competitors 
have the ear and the approach to the 
avenues of credit that can only he 
reached in central cities after the unit 
system has been discarded. 

This situation can not be ignored by 
the assertion that the chain bank can 
offer facilities that the unit bank can 
not. because there had never been a time 
in the history of this country that, 
through the operation of the correspond- 
ent system and the use of various meth- 
ods of syndicating loans in financing, it 
has not, been possible for the small 
banker to accommodate his clients who 
are entitled to credit. 

The difference is that in the one case 
the client is dealing with a friend and 
neighbor, and in the other he is dealing 
with a stranger in a distant city, and 
as every unit bank becomes attached to 
a chain the opportunity for syndicating 
cooperative arrangements between oth- 
ers is narrowed. - 

It cannot, I think, be contended with 
justice, that when the country is even- 
|tually under the centralized system these 
banking arrangements can be made with 
more celerity, if at all. There are few 
business men who are not familiar with 
the red tape which is essential to safety 
in the operation of a very large organi- 
zation. 

Whatever the fundamental reasons, the 
fact remains, nevertheless, that few lo- 
calities can be “shown where unit and 
chain bank; or branches have existed for 
a very long period in competition, and 


survivor, but it is not a case of the 
survival of the fittest, unless the social 
aspects are disregarded. The issue is 
one of survival, and it is hopeless to at- 
tempt to compromise. 


|New Syndicates Fail 
To Solve Difficulties 
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New! York, May 28.—The Federal 
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In pursuance of the provisions of se 


522 of the tariff act of 1 


urpose of the assessment 
of duties upon merchandis 
the United States, 
hereby 


in the New York market at 
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rencies are as § 
Austria (schilling) , 


Belgium (belga) -.----++* ccscbeee 


Bulgaria (lev) 


Czechoslovakia (krone) ..+++++++? 


Denmark (krone) 


England (pound) ..-+++++++** 


Finland (markka) 
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foreign cur- 


13.9552 
1216 
2.9655. 
“| 26.7589 
**. 486.0665- 
2.8171 


banking relations, the operators of small | 


it is the centralized group that is the | 





|is reflected by the Federal Reserve rate 


the is handicapped in his operation be- | 


terial, it is in position to sell its prod- 
uct at a lower price. This is the only 
advantage it has over the local merchant, 
because its other operating expenses are 
as great or greater. The product with 
which a banker deals is money. 


Extent of Losses 
In Bad Loans Cited 


The price that he pays for money is| 
interest, plus losses on bad loans. As 
far as the depositor is concerned the 
small banker usually pays less interest 
on deposits than does the big banker. 
The general price of money, however, 


Is as Important as Price In spite of general claims to the con- 


The overhead of a central organization | 
| and the red tape which is involved in its | 
operation, the delays in decision, the 
division of responsibility, etc., ad in-! 
finitum, are inherent in size, and are a/ economic era. They can hot solve this 
deadweight which the injection of spe-| question, and it never will be met ex- 
cialists do not offset. | cept by the inexorable operation of nat- 
The availability of money is as impor-| ural laws. 
tant as the price thereof, as evidenced Just as truly as there is a point at 
by ‘interest rates. It is conceivable that | which too great size destroys efficiency, 
in the city of the central bank, on ac-| there is a point below which the unit 
count of drawing funds from the smaller | can not survive. There are hundreds of 
communities, more money would be avail- | banks of less than $100,000 capital that 
able, but it hardly is in accordance with| are sound and strong, and have every 
nature for the central office communities | element of vitality inherent in. them, but 
to pump its funds out to the smaller|the measure of such banks’ ability to 
branches. The inevitable results of cen-| survive is not the size of their capital 
tralization will be to restrict the activi- | but the size of the resources which the 
ties of smaller centers, and to accelerate | community can put into them. 
the concentration of population in the| Generally speaking, however, the banks 
larger cities. | with very small capital may be assumed 
Under the unit system of recent years | 0 have very small deposits, and the over- 
the percentage of loss to depositors in| head cost of such an operation is such as 
large banks has been so small that it is |*® Prevent their thriving, and the prin- 
practically negligible. The extent to) iPal reason for their failure is the fact 
which failures have been confined to | that they can not afford the expense in- 
smaller institutions is demonstrated by | Y°lved in. securing the service of com- 
the fact that in the eight years ended | Petent officers. To expect to secure a 
December, 1928, 63 per cent of the total | Vety high class of talent for a salary of 
number of failures was confined to banks | 52,00 to $3,000 a year, which is all that 
with a capital of $25,000 or less and|# Very small bank can pay, is unreason- 
that 88 per cent of the total was banks able. aes . E 
of less than $100,000. The responsibility for this rests pri- 
Further, as showing the extent to |™arily with Congress and the State legis- 
which the trouble was confined to small |!atures in permitting the chartering of 
municipalities, 40 per cent of the total | 
failures occurred in towns of 500 popu- 
lation or less, 60 per cent in towns of | 
1,000 or less, and 80 per cent in towns 


little, if anything, to solve the difficul- 
ties of the unsound small bank whose 


and Federal Reserve funds are available 
at the same rates and on the same terms 
for big and little bankers. The big 
banker, therefore, does not get his stock 
in trade any cheaper than the little 
banker. P 

The remaining factor in the cost of 
this raw material—money— is the extent 
of losses in bad loans. Bad loans are| 
due to either incompetence on the part 
of the banker or a disposition on his 
part to render service to his clients and 
to his community even though it involves 
a certain recognized risk. 

Let us analyze this question of incom-| 
petence. The complacent arrogance of 
size and wealth asserts that the big 
operator, whether in banking or any} 
other commercial pursuit, is a better man | 
than the little operator, allowing for no 
fortuitous circumstances by which the 
big man may have achievéd his great- 
ness. Assuming then that the big banker 
is a better man than the little banker, 


with the authorities, both State and na- 
tional, to the extent that they should 


have exercised discretion in refusing 
of 2,500 or less. 


failure is being enlarged upon as an} 
argument for the inauguration of a new | 


too small institutions, and secondarily | 


16,358,643 
19,585,523 


14,742,836. 


cause he is a better man than the little| 


banker, he is handicapped in his opera-| 1 


tion because he knows less about his} 
credit risk than does the little banker, 
especially if the big banker is a chain 
banker and the little banker is a unit 
banker. 

The unit banker, particularly in the 
smaller communities, is the personal ac- 
quaintance and friend of the man who 
makes the loan. He is familiar not only 
with the details of his business, but he 
knows his character, experience and 
ability. He has every advantage over 
the man who must form his conclusion 
as the result of the recommendations of 
a minor employe in a distant city. 

The owner of a bank will make less 
bad,loans than an employe whose ’‘super- 
ior may be a thousand miles away. If, 
however, banks are to be conducted as 
pawn ‘shops, where standard collateral 
is the only basis for loans, it makes no 
difference whether loans are made by 
financiers or clerks. Anyone can apply 
the simple formulas. 


Certain Risks Taken 
In Interest of Progress 


If banking is not considered as a so- 
cial responsibility there is no excuse for 
any bad loans. This is not the case, and 
certain risks must be taken in the in- 
terests of progress and in response to 
the public interest. Remembering that 
the banker is a trustee for the commun- 
ity’s funds, he has no more right to with- 
hold them unreasonably than he has to 
disburse them carelessly.: As a member 
and a product of the community in which 
he operates, the unit banker is in a 
position to appraise the public needs and 
to administer them more sympatheti- 
cally and/ more intelligently than the 
absentee banker. 

In doing so it is not impossible that 








C The problem of safety 
is therefore largely a small-bank prob- 
em. 


The group banker suggests that he 


will solve this by extending his branches 


or chains to the communities in which 
these little banks are located. How does 
he intend to do this? Does he intend to 
buy up the good banks of the community 
and incorporate them in his chain? If 
so he hasn’t improved the situation. 
Does he intend to buy the bad banks? 
I have not heard of them suggesting 
this. Does he intend to compete with 
the good banks? 


Unit Banks Cannot 
Survive Competition 


This would not be desirable, as it 
would substitute absentee control with 
no compensating advantages. His an- 
swer would hardly be that he would want 
to compete with the poor banks, as ob- 
viously that would quickly cause their 
failure and injure the community. It 
seems to me that the only claim must be, 
and it may be a fair and reasonable one, 
that his objective is to eventually supply 
branch or chain banks to every commu- 
nity that needs banking facilities, and 
to the complete exclusion of the unit 
bank. If he can operate as economically 
and serve the community as we!l as the 
unit bank he will soon eliminate the unit 
banks. 

Unit banks cannot survive the compe- 
tition of chain or branch banks. They 
serve the community better, but it is at 
a serious disadvantage in two respects. 
In the one case certain clients who are 
very profitable to a bank are compelled to 

atronize the chain or branch institution 
in all matters because they can serve 
them in some. 

The management of a concern which 
operates in a number of different cities 
is very often associated in business en- 
terprises with the men who are conduct- 


charters where communities did not re- 
quire them. The discontinuance of the 
issuance of further charters below a rea- 
sonable limit would be constructive. 


| Liquidation Is Said 
To Face Urisound Banks 


The only thing that can be done for 
the unsound banks which are now in 
existence is for the supervising authori- 
ties, State and national, to help them to 
bring about liquidation in a way that will 
occasion the least loss and to supervise 
the sound banks as carefully as possible 
and stop chartering too small institutions 
for which there is no need. The injec- 
tion of the branch and the chain system 
will only exaggerate a bad condition. 

The Federal reserve has been in suc- 
cessful operation for a’ matter of some 


habit of thinking of it as though it were 
an independent unit rather than as it 
actually is, a coordinating agent. It is 
merely the composite of the members of 
the system and automatically changes 
with any change of its constituents, 

To recall this obvious fact centers at- 
tention on the effect of changes which 
private banking innovations will have on 
the Federal reserve system. The opera- 
tions of State and national banks and 
the Treasury Department and the Fed- 
eral reserve are#inextricably interwoven 
and it is impossible to legislate in any 
matter affecting one independently of 
the other. 

The Federal reserve was organized be- 
cause of the ability of the Federal Gov- 
ernment to enforce the more or less un- 
willing and certainly. unenthusiastic co- 
operation of the national banks. This 
was later followed by the timid and ten- 
tative approach of the State banks, so 
that its membership at the present time 
is partly compulsory and partly vol- 
untary. 

It is the final é¢volution of a century of 





Statements of Railroad. Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Baltimore & Ohio Railroad 
April 


Four months 
1930 1929 
58,643,825 64,048,410 
6,159,427 17,074,843 
69,311,404 76,256,392 
8,288,273 9,314,964 
15,592,870 16,517,637 
25,255,904 27,323,187 
54,782,163 658,545,612 
14,529,241 17,710,880 

3,771,378 4,098,758 

13,060 . 22,807 

10,744,803 13,589,315 

9,937,950 12,740,861 

5,658.22 5,639.42 
79.0 16.8 


1929 1930 


1,825,440 


2,328,764 
4,268,340 
6,750,638 


4,842,687 
1,026,634 
15,391 
3,800,662 
3,519,290 
5,639.42 
15.38 


April 


6,522,589 
763,623 
7,970,705 
1,041,140 
1,898,755 
3,118,315 
6,585,325 
1,385,380 
397,849 
669 
986,862 
910,304 
2,046.41 
82.6 


Erie Railroad Co. 

Four months 
1930 1929 
25,941,274 29,995,750 
8,018,159 3,121,779 
81,691,307 36,211,176 
8,504,818 3,690,815 
7,703,820 8,439,407 
12,909,449 14,132,691 
26,233,994 28,396,185 
5,457,313 7,814,991 
1,591,396 1,698,497 

5,197 8,206 
8,860,720 6,108,288 
5,791,461 

2,046.41 2,047.24 
82.8 18.4 


1929 

7,600,047 
774,482 
9,926,984 
1,109,961 
2,167,213 
3,417,655 
7,244,065 
1,982,919 
408,812 
4,477 
1,569,630 
1,501,504 
2,047.24 

78.5 


1, 


Chicago & Erie Railroad 
April Four months 

1930 1929 1930 1929 
985,568 1,207,199 4,097,374 5,656,668 
44,472 38,833 193,565 158,430 
118,830 1,367,692 4,627,765 \5,221,282 
136,564 153,399 471,858 499,960 
139,456 116,908 516,347 532,630 
348,433 841,495 1,454,300 1,467,342 
698,467 685,354 2,744,964 2,784,057 
420,363 682,338 1,882,801 2,437,225 
58,151 56,188 232,604 224,503 
14 631 144 655 
362,198 625,519 1,650,053 2,212,067 
87,250 328,037 549,294 1,025,863 
269.56 269.56 269.56 269.56 
62.4 50.1 | 59.3 53.3 


12 years and it is natural to fall into the | 





France (franc) 3.9211 


Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) . 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) ....++++ 
India (rupee) 

Japan (yen) 

Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


finance and the solution of the conflict 
of the years between the centralization 
theory and the independent unit theory. 
In a sentence, it consists in the applica- 
tion of coordinationsto independent units, 


Holding Companies 
Checked by States 


With the development of chain, branch 
and syndicate banks, the membership is 
being changed from that of independent, 
locally operated units ‘to centralized 
groups under absentee control. Every 
group which is organized along these 
lines decreases the number of men who, 
in its last analysis, would control the 
operations of the system. ' 

In the case of holding companies, the 
holding companies themselves are under 
the jurisdiction of State officials. The 


| State banks are under the supervision of 


48 different superintendents, and the na- 


| tional banks are the only private insti- 
trary these new syndicates have done | 


tutions engaged in banking, over which 
the Government has direct control. 

This brief statement of fact makes 
clear that with the decline of the na- 
tional banks, the direct influence of the 
Government on banking operations is de- 
creased, and the further fact that with 
the organization of groups, the democ- 
racy which has characterized the opera- 
tion of the Federal reserve system is be- 
ing curtailed. 

It seems to me desirable, therefore, 
that the Government should do every 
possible thing it can, in justice to the 
State banks and the Federal reserve, to 
strengthen and develop the national 
banks, through which it financed the 
Civil War and organized the Federal 
reserve system. The other matter of 
the centralization of the control of inde- 
pendent units involves a control of the 
Federal reserve system. ~ 


Monopolistic Tendency 
Is Declared Possible 


When, in the logical development of 
this tendency, the control of banking in 
the United States gets into a very few 
hands, control of the Federal reserve 
system will go with it into .the same 
hands. In discussing chain, group, and 
syndicate banking you are, therefore, dis- 


{cussing the whole’ fiscal system of the 


country, both private and governmental, 

It seems to me that there is no room 
for compromise on this subject and that 
a determination should be reached as to 
whether the United States wishes to - 
brace a national system of branch banks 
or to preserve its coordinated indepen- 
dent units. It cannot do both. 


When the greatest exponent of branch’ 
banking, both in practice and in theory, 
states that in his opinion the develop- 
ment of chain and syndicate banking. is’ 
a step towards national and international’ 
branch banking, it bears the weight of 
logic, as well as of his prestige. Rather 
than to temporize and to attempt to 
compromise a fundamental issue, the 
interests of the public would in my opin- 
ion be better seryed by determinatio 
as to whether or not branch banking” i: 
desirable. on: 


Compromise and permissive legislatic 
would have the effect of strengthenir 
the movement to such an extent th 
when, at some later time, the public r 
belled against monopolistic tendencies, 
would bring about a convulsion whi 
would hurt everyone. 


Wholesale Trade Declined, 
Reports for April She 


[Continued from Page 1.] 
and about the same for groceries a 
drugs. For the period Jan. 1 to Apr. 
sales of dry goods, hardware, and d: 
were smaller than a year ago and th 
of groceries were unchanged. Perce 


age increase or decrease by Federal | 
serve districts: 


Sales—Jan. 1-Apr. 30, 1930, compared.wW' 
Jan. 1-Apr. 30, 1929; : 
Gro- 
ceries 
Boston ....... —2 
New York .... —1 
Philadelphia .. --2 
Cleveland .... 
Richmond ... 
Atlanta 
Chicago 
St. Louis , 
Minneapolis .. 
Kansas City .. 
Dallas . : 
San Francisco 


Dry 
goods 


Hard- . 
ware. Dr 
~—16ian 
—1 
—14 
12. 
—10 °° 
—15 
onekt 
—7 
Late 
—16 
—1t 
—17 —ll 
compared with 
i. 
ware 
Hard, - 


—12 
—18 
—15 
—17 
—21 
—18 


A halal 
=a § 
—15 


—18 
—12 
—13 
—11 
—15 
—22 
—17 
—11 
—23 
17 


Sales—April, 1930, 
1929; 


ceries 

Gro- 
Boston . . —2 
New York .... —3 
Philadelphia .. —2 
Cleveland .... 0 
Richmond .... —2 
Atlanta —7 
Chicago ...... 3 
St. Louis el 

Minneapolis .. 0 

2 

4 

5 


goods 
Dry 
“4 
—16 
—13 
—12 
—19 
—18 
—13 
ik 
—18 
ie 
—12 


Kansas City 
Se 
San Francisco. 


Total . 


1 


aeeeee 

















“draft is a loan, because it is money ad- 


$eio include overdrafts, as well as any 


t 


«li 
u 
t) 
oO. 
n 

t 


u 













ve 
er’ 
th 
nc 
ci. 
se 
in 






mi 
se! 


on 
lin 









the 
ne 





not 





| the aggregate exceed the limit imposed 


9 


r 
fect 
but 

by’: 


ono 


“j¢Sommerce from its Shanghai office. 


vier 


A ‘STATEMENTS ONLY 
PustisHep Without ComMENT 









Bank Overdrafts | 
Called Loans by _ 
Missouri Opinion 


Attorney General Says They 
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Postdated Checks 








Should Be Included in The Supreme Court of South Carolina | had the legal right to buy whisky), and 


, Statement Determining. 
Status of Accounts 





State of Missouri: 
, Jefferson City, May 28 
Overdrafts granted or permitted by a 
bank are loans and_are to be included in 
total loans: to one {individual or acvount 
in determining whether the bank has 
violated the statute in making such loans 
in excess of the limit imposed, according | 
to an opinion May 22 by Stratton Shartel, 
attorney general. 


The opinion, contained in a letter ad- | 
dressed to S. L. Cantley, commissioner of 
finance, follows in full text#® 


We have your letter transmitting copy 
of letter of Franklin Miller, circuit at- 
torney of the City of St.Louis, concern- 
ing the proper construction of section 
11807, R. S. Mo. 1919, and more particu- 
larly directed to the question whether 
the overdrafts of an individual patron 
of a trust company may be included in 
determining whether the trust company 
made loans to said individual which in 


by said section 11807. 


Legislature’s Concern 

‘However, we think we can safely as- 
sume that the legislature, in passing this 
law, was more concerned in fixing a 
limit beyond which the company could not 
go in making loans to individuals, than 
it was in the manner or form that the 
loans should take. 


That is, the primary purpose of the 
law was to prevent the company from 
allowing any one individual to become 
indebted to it beyond or above a certain 
amount. Apparently there is no reason 
why it should be material, whether the 
indebtedness took the form of money 
borrowed on notes, acceptance of drafts, 
letters of credit, or by overdrafts. And 
we do not believe the statute when read 
in the light of the evident purpose of its 
enactment leaves it open to the company 
to permit an indebtedness beyond ,the 
limit fixed, so long as it did not aNse 
through any of the forms enumerated in 
the statute. 


The law prohibits the lending to any 
individual, corporation, partnership, or 
body politic, in any form, an amount or 
amounts in the aggregate which will ex- 
ceed 15 per cent of its paid-in capital 
stock ar surplus. 


Courts Call Overdraft Loan 
The courts seem to agree that an over- 


vanced to the depositor on his check in 
exctss of the amount standing to his 
credit, with the expectation that such 
excess will be returned. State v. Larson, 
205 P. 373 (Wash.); Bank v. Druilhet, 
89 So. 674 (La.); Becker v. Fuller, 164 
N. Y. S. 495; Bacon v. United States, 
97 Fed. 1. c. 43; United States v. Allis, 
18. Fed. 175. ‘ . ’ 

If an overdraft is a loan, and so treated 
and considered in the banking world, it is 
fair to presume that the legislature 
when using the word “lend” in the first 
line of the section considered, intended 


other means by which or through which 
an individual, partnership or corporation 
might become indebted to the company 
with the latter’s voluntary act or con- 
sent. 

To give the statute a construction that 
excludes overdrafts from its provisions 
would defeat its purpose, for if the 
company ‘could loan its money through 
overdrafts without incurring liability it 
would be a simple thing. for any com- 
pany to evade the statutory limit by 
merely cashing overdrafts on its deposi- 
tors’ accounts, 


Distinction Not Intended 


Section 3420-5, Laws 1925, p. 190, fol- 
lows the language of section 11807, ex- 
cept it will be noted that the word “or” 
is used in the fourth line between the 
words “corporation” and “by.” A study 
of the section, in our opinion, reveals 
that it condemns two things, namely, 
(a) Loaning directly or indirectly to an 
individual, peripesship or corporation an 
amount in excess. of that specified in 
section 11807. (b) Loaning to an in- 
dividual, partnership or corporation by 
means of letters of credit, by acceptance 
of drafts or by discount. or purchase of 
notes, bills of exchange or other obliga- 
tions, an amount in excess of the limit 
fixed in section 11807. 


While it is true as a general rule that 
criminal laws must be strictly construed 
ge the State and liberally in favor 
of the defendant, yet, it seems to us that 
we cannot assume that the legislature 
intended to give a meaning to the stat- 
ute that would defeat its very object 
and purpose. In other words, we cannot 
assume it meant to distinguish between 
a loan made in the usual way by note 
evidencing the loan, and a loan made by 
cashing an overdraft. They are both 
lpans, and the statutory limit on loans 
may be as easily violated by the latter 

“method as by the former. To give it 
this construction would render the law 
absurd in that a man of ordinary in- 
genuity would at once discover the way 
to evade it. State v. Miller, 300 S. W. 
1, c, 767. 

We are, therefore, of the opinion that 
overdrafts are loans within the meaning 
of section 11807, R. S. 1919, sub. 1, and 
as amended, Laws 1927, p. 238, and sec- 
‘tion 3420-5, Laws 1925, p. 190, and may 
properly be considered in arriving at 
whether a trust company has violated 
those statutes in making its loans. 





Silver Stocks in Shanghai 
Are Reported Stationary 





Silver stocks in Shanghai on May 22 
totaled 228,000,000 taels, of which 110,- 
100,000 taels were held in native banks, 








has ruled that the payee of a postdated 
check who changed the date of the check 
and presented it for payment at a time 
when the maker did not have sufficient 
funds in the bank to cover it is liable to 
the maker in damages for injury to the 
maker’s credit standing. 

This decision was made in the case 
of St. Charles Mercantile Co. v. Armour 
& Co., No. 12912. The proximate cause 
of the injury to the maker’s credit by 
having the check returned, the court 
stated, was the concurring acts of the 
payee in first altering the check and sec- 
ond in presenting it in its altered condi- 
tion. “It was a wrongful act to postdate 
the check with the illegal pretense that 


| it was not such a check but one requiring 


immediate payment,” the opinion states. 


Judge Cothran dissented from the ma- 
jority decision with opinion. The publi- 
cation of the full text of the opinion was 
begun in the issue of May 28, and is con- 
cluded as follows: 


Certainly, the complaint of the re- 
spondent contained allegations appro- 
priate to a recovery on tort, and we find 
nothing therein which made it an action 
lex contractu. While the complaint con- 
tained. references to the contract of the 
appellant and the respondent, looking to 
the payment of the accoun* of the latter 
to have required payment, we think the 
concerned only preliminary matters, nec- 
essary for a proper understanding of the 
history of the cause of action alleged. 


Actions in tort often have their begin- 
ning in contractual matters. To illus- 
trate, we point to that class of cases 
| where a common carrier is held liable in 
tort for failure to convey a passenger, 
although the relationship of passenger 
and carrier grows out of contract. Also, 
in that class of cases are those against 
telegraph companies for negligence in 
the transmission and delivery of mes- 
sages, where there existed a contract for 
such transmission and delivery. Some 
cases along these lines are Whittle v. 
Miller Lightning Rod Co., 110 S. C. 557, 
9% S. E. 907; Cobb v. Ligon, 115 S. C. 
376, 105 S. E. 739; Winthrop v. Allen, 
116 S. C. 388, 108 S. E. 153; National 
Bank v. Southern Railway, 107 S. C. 28, 
91 S. E. 972; Reaves v. Telegraph Co., 
}110 S. C. 233, 96 S. E. 295. See also 38 
Cyc. 426, et seq. 


Complaint Said to Be Implied 
Accusation of Forgery 


| The real gist of the complaint was 
|that the appellant, by changing the date 
jof the check, and falsely making it to 


demanding immediate payment on proper 
presentation, and by that presentation 
had caused the bank, an innocent agency, 
to injure the respondent by giving false 
information to others, who would, and 
did, receive the check, and see the writ- 
ing thereon, that the respondent, con- 
trary to honest and correct business deal- 
ings, ‘had drawn a check on a batik for 
money without having at the time and 
place sufficient funds to meet the pay- 
ment. 

While, in plain language, the com- 
Blais did not expressly so charge, it 
did, by implication, accuse the appellant 
of forgery, and the uttering of a forged 
instrument, crimes against the laws of 
the land, and of instigating an innocent 
third party thereby to inform others that 
the respondent had violated a criminal 
statute in issuing and delivering a bank 
check without funds at the time to make 
it good. 

Legal principles may be alike appli- 
cable to actions both on tort and on 
contract, just as such principles may 
also apply with equal force to actions 
in law and in equity. So, even if the 
case here sounded in tort, we regard the 
principles of the cases cited, referred to 
above, which were actions on contract, 
as proper authorities to aid in a decision 
ow case, if such principles are applic- 
able. 

It was the duty of the bank, when a 
check which properly demanded payment 
was presented, to make payment, if the 
drawer had sufficient funds to meet it. 
If the funds were not on hand to meet 
the check, then it was incumbent upon 
the bank to return it without unnecessary 
delay, with an explanation of its reason 
for declining payment. If the bank was 
innocently misled in the course it pur- 
sued by the improper conduct of the ap- 
pellant, the appellant was liable for such 
conduct, 


Pretense That Check Was 
Not Postdated Wrongful 


The injury to the respondent, presumed 
by the law to have been sustained, was 
occasioned, it is true, by the act of the 
bank in declaring the check nonpayable 
on account of lack of funds, which declar- 
ation was true in part and false in part. 
If the check had required payment at the 
time of its presentation, the statement 
that the funds were not on hand would 
have been correct, and no actionable 
wrong would have resulted in the law. 
But the check did not demand payment, 
and the presentation of it under the cir- 
cumstances, in its false condition, caused 
the bank to say other than the truth, the 
failure to have funds to meet it,—the 
wrongful presentation caused the bank to 
say that the maker’s check had been 
properly presented without the necessary 
funds to meet it, and that declaration 
was false. 


The proximate cause of the injury and 
damage to the respondent was not the 
wrongful act of the bank; the proximate 
cause was in fact the concurring acts of 
the agpellant, first, in altering the check, 
and second in presenting it in its altered 
condition. The appellant set in motion 
the acts of wrong to the respondent. The 
appellant would not have done a wrong 
in presenting a postdated check to be 
paid at the proper time. But it was 
a wrongful c.t to present a postdated 
check with the illegal pretense that it 


< 





‘ays a radiogram to the peparpment , . 

e 
orresponding figures for May 15 were 
{28,000,000 taels and 118,300,000 taels, 


tribu'espectively. 


Sycee and silver bars were valued at 


comyi10,000,000 taels on May 22, as com- 


with 111,000,000 taels on May 15. 

















of 


» 









in; 

Cet otal number of silver dollars” in 
that Shanghai on May 22 was 164,000,000, as 
i compared with 163,300,000 on May 15. 
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was not such a check, but one requiring 
immediaté payment. 


Case Controlled 
By Old Principles 


The main principles controlling this 
case, we think, were announced by our 
appellate court as far back as 1847, in 
the case of Harrison v. Berkeley, 32 S. 
C. L. (1 Strob. L.) 525. Ih that case, the 
plaintiff’s slave died from the effects of 
excessive drinking of alcoholic liquors. 
It was against the law at that time to 
sell whisky to a slave without the 
owner’s consent. The plaintiff sued the 
tavern keeper for damages, The de- 
fendant resisted recovery on the ground 
that the salé of the whisky had been 
made by him to a “free negro” (who 


\ 


}appear what it was not, an instrument | 


that the free negro passed the whisky 
on to the slave. Judgment was ren- 
dered the tavern keeper, and the law 
court of appeals sustained the jurgment. 
Among the important conclusions of the 
case was this: 

“Where a party, by his own injurious 
act, has brought into operation an agent, 
which concurred*to produce the conse- 
quence, he is no less liable because it 
was not immediate on his act.” (Sylla- 
bus.) 

The principles announced in the Har- 
rison case have been referred to and ap- 
proved by this court in numerous deci- 
sions. That case has been cited, per- 
haps, almost as much as any case de- 
cided by the appellate court of this State. 
See Shepard’s South Carolina Citations. 

The first paragraph of the opinion of 
Judge D. L. Wardlaw in the Harrison 
case is singularly appropriate to this 
case. He said: 


“This action is novel in the instance, | 
but that is no objection to it, if it be not 


new in principle. The law endures no 
injury, from which damage has ensued, 
without some remedy; but directs the ap- 
plication of principles already estab- 
lished, to every new combination of cir- 
cumstances that may be presented for 
decision.” 


Appellant’s Grounds 
For Nonsuit Reviewed 


Since the appellant was the moving 
cause in bringing about the act of the 
bank, it must be apparent that the legal 
principles applicable to the conduct of a 
bank in declining to pay a check prop- 
erly presented, where the drawer had 
sufficient funds to meet it, have also ap- 
plication to this case. 

Some of the appeiliant’s grounds for a 
nonsuit, a directed verdict and refusal to 
grant a new trial remain to be noticed. 


It is urged that the conduct of the) 


respondent in paying the altered check, 
after knowledge of the _ alteration, 
amounted to a ratification of that altera- 
tion, and, for that reason, the respondent 
could not recover. The case of Jacobs v. 
Gilreath, 45 S. C. 46, 22 S. E. 757, is 
cited in support of this position. It was 
held in the Jacobs case that a material 
alteration made in a promissory note did 


not render the contract void as;to any | 


party consenting to, or acquiescing in, 
such alteration. That principle is not 
applicable, however, here. That case was 
a suit on a promissory note alleged to 
have been altered. The suit here was 
not on the altered check, as we have al- 


ready indicated. This action was one in| 


tort for wrongful acts already explained. 

It was further insisted upon in the 
lower court, and also insisted here, that 
there was no proof in the case that the 
appellant altered or changed the check; 





that the nroof showed that the check 
“went into two or three other’s hands 
and by a circuitous route.” Would not 
the bank in Columbia, where the appel- 
lant first placed the check, probably have 
declined to receive it for collection about 
Aug. 9, if the check then clearly bore the 
date of Sept. 1? Would the Bishopville 
bank have marked the check “not suf- 
ficient funds” about Aug. 11, if the check 
had then shown the correct date of Sept. 
1? Who, except the appellant, had any- 
thing to gain-by the alteration of the 
check? All these were questions for the 
jury. Then, there was the appellant’s 
letter to the bank where the change from 
September to August had been made. 
And there was no evidence whatever on 
the part of the appellant contradicting 
the very strong inference that the change 
had been made by some one of the ap- 
pellant’s agents. 


Trial Court’s Award 
Of Damages Upheld 


It is contended that there was a total 
failure of proof of any damages sus- 


any act on the part of the appellant; and, 
especially, that there was no proof which 
called for punitive damages. As the 
bank cases already cited show, damages 
are presumed for the incorrect turning 
down of a drawer’s check. Moreover, 
one of respondent’s officers testified that 


was based, certain creditors of the re- 
spondent, including the appellant, refused 
credit, 

The violation of a criminal law, which 
results in any actual damage to a per- 
son, is entirely sufficient as the founda- 
tion for punitive damages. In addition 
to other things established in the case, 
there was some evidence of going to 
show that one of the appellant’s agents 
had committed the crime of forgery. 

A new trial was asked on the ground 
that the damages awarded were exces- 
sive, unconscionable and unsupported by 
the evidence. To support that position, 
it has been urged that the jury took no 
account of the fact that the respondent 
company was insolvent at the time of 
the alleged occurrences, which resulted 
in the suit. We are unable to determine 
what things the jury considered in reach- 
ing its verdict. Perhaps, more than the 
insolvency of the respondent, they were 
impressed with the fact that the appel- 
lant’s conduct had been criminal. 

Forgery, and the uttering of a forged 
instrument, under the law of this State, 
are punishable by fine and imprisonment. 
In its answer, the appellant said that the 
changing of the check, if made by one 
of its agents, was a mistake. But the 
appellant did not offer any evidence to 
sustain that defense. In fact, there was 
no explanation of the transaction by the 
appellant. It simply stood its ground. 
The presiding judge, better acquainted 
with all the happenings in the court 
room than we are, did not think the ver- 
dict excessive. We agree with him. 

Respondent’s witness, Mathias, over 
the objection of the appellant, was per- 
mitted to relate some part of a conver- 
sation he had about August 20, a few 
days before the check was paid, with the 
teller of the bank regarding the check. 
At the time the teller, carrying out the 
instructions to the bank from the ap- 
pellant, was seeking to collect the check, 
and Mathias was giving the reason for 
not making payment, namely, that the 
check was not to be paid until Sept. 1. 
The bank was acting as agent for the ap- 
pellant in that transaction. The teller 
was the representative of the bank. The 
testimony admitted Was entirely proper. 

Mr. D. A. Quattlebaum, cashier of the 
First National Bank of Bishopville, was 
allowed to testify, over the objection of 





the appellant, that the check in question 
was first deposited by the appellant with 
The National State Bank of Columbia 
transmitted by that bank to the Federal 


after the occurrences, on which the suit | 





| was in evidence, and the route it took 


| the check from Sept. 1 to Aug. 1 was 


| to meet it. 


|entitled him to “substantial but temper- | 


|it had borne the original date of Sept. 1, 
|it would have been returned as having 


| Counsel for the plaintiff was particularly 





tained by the respondent attributable to | 


| 


|the check at the end of its first voyage | 





named bank to his bank; and that his 
bank returned the check to the Federal 
Reserve Bank on account of insufficient 
funds. These transactions, testified to 
by Mr. Quattlebaum, occurred several 
days before the check was received by 
the Bishopville bank direct from the ap- 
pellant. The appellant contends that this 
evidence on the part of the witness was 
not responsive to the allegations of the 
complaint; and that it was hearsay, as 
not coming within the personal knowl- 
edge of the witness. . The check itself 


through the various banks was shown on 
the instrument. Mr. Quattlebaum’s tes- 
timony as to that was mainly explana- 
tory of the manner of handling of checks 
by banks. There was no prejudicial er- 
ror, therefore, on the ground that this 
evidence was “hearsay.” 

The complaint, it is true, did not di- 
rectly allege the two presentations of 
the check, but we agree with the circuit 
judge that the testimony as to the first 
presentation was, nevertheless, compe- 
tent. In paragraph 11 of the complaint 
the respondent charged that the appel- 
lant was regligent and willful “in pre- 
senting said check before the same was 
due and in having the same turned down 
and marked ‘not sufficient funds.’” The 
allegations of the complaint were broad 
enough to admit the evidence com- 
plained of. 

The judgiment of this court is that all 
the exceptions be overruled, and that the 
judgment below be affirmed. 

Watts, C. J., and STABLER, J., concur. 
CARTER, J., concurs in result. COoTHRAN, | 
J., dissents. | 


Dissenting View Is 
Offered by Judge 


COTHRAN, J. (dissenting).—I think 
that it is very clear that if the plaintiff 
had any cause of action against the de- 
fendant it would have been based upon 
the two facts: 1. That the alteration of 


made before the check in the first in- 
stance was presented to the Bishopville 
bank for payment; and 2. That the Bish-| 
opville bank treated it as a check dated 
Aug. 1 in turning it down and reporting 
to the various-banks through which it had 
passed that the plaintiff did not at that 
time have on deposit a sufficiént amount 


If those had been facts, undisputed, and 
the plaintiff had, in his complaint counted 
upon them, I am inclined to think that 
there would thereby have been such a 
reflection upon his business methods as 
to have injured his credit and to have | 


ate” damages. 


The evidence in the case and the argu- 
ment of counsel for the plaintiff both un- | 
equivocally show that this was the theory | 
upon which the plaintiff proceeded, and it 
must be conceded that there was suffi- 
cient evidence to justify a submission of 
the issue to the jury if the complaint had | 
been based upon it. The fact that the| 
Bishopville bank, upon the first presenta- 
tion of the check for payment, returned 
it to its correspondent with the nota-| 
tion “N, S. F.” (not sufficient funds) is | 
strongly suggestive that at that time the | 
alteration had been made; otherwise, if | 


been prematurely presented in August. 


careful to elicit the. fact that on the 
check’s return through the several banks | 
it bore that notation. 


Contention of Inadequacy 
Of Evidence Sustained 


The complaint, however, very distinctly | 
shows that the cause of action was based 
upon the circumstances connected with 
the last presentation of the check for 
payment when it was transmitted by the 
defendant directly to the Bishopville | 
bank in the latter part of August, and | 
paid on the 31st with funds deposited by 
the plaintiff after he had been notified 
and after the plaintiff communicated to 
the bank the fact that the date had been | 
altered. 


It is apparent from a reading of the 
complaint that there is no reference to 
the transactions in which the check was 
forwarded through the several banks, 
finally reached the Bishopville bank, was 
marked “N, S, F.” and returned to the 
correspondent bank with that notation. | 
The allegation is that after it was later | 
sent directly to the Bishopville bank, it 
was returned with the annotation “N. S. 
F.,”. presumably to the defendant who | 
had sent it to the Bishopville bank. 

The cashier testified that he received | 
about the 11th. So that manifestly the | 
plaintiff is relying upon what happened | 
after that time and as a conseqfence of 
the treatment of the check by the Bishop- 
ville bank, which it is shown could not 
possibly have injured the plaintiff as the 
bank then did not turn it down but held | 
it until it was paid. 

The objection that the evidence does | 
not support the cause of action alleged 
in the complaint, I think is sufficiently 
presented by the defendant’s 12th excep- 


tion. 


Premature Presentation 
Said Not to Be Actionable 


But assuming that the complaint | 
counts upon the cause of action which | 
the evidence tends to sustain, I think 
that the circuit judge was in error in 
charging that the premature present- 
ment of a postdated check constituted | 
a reflection upon the credit of the drawer. | 
It is held in 2nd Morse on Banking (6th 
ed.), section 456, 8 C. J. 106, that a post- 
Gated check is the same thing as a bank 
draft, payable on demand. at or after the 
date of its date; it is subject to accept- 
ance by the bank and if certified is | 
equivalent to a deposit of money; it is 
possible that a post-dated check may be 
presented for such purpose and if the 
bank should decline to pay or to accept 
or to certify, relying upon its right to | 
withhold payment until the maturity of 
the check, I do not see how the drawer | 
of the check could in anywise be injured 
thereby.‘ Unquestionably the payee of 
a post-dated check has the right to pre- 
sent it before maturity; if so, there can 
result no actionable wrong from that 
fact alone. 

While, as I have stated, the evidence 
that the alteration was made before the 
check was placed with the Columbia 
Bank, in the first instance, for collection, 
is persuasive, it wag not a conceded fact 
in the case, and there is no direct evi- 
dence to that effect from any officer of 





Bonds 


* Reserve Bank, and sent by the last- 
‘Alteration of Postdated Check 


Is Held to Justify Damage Award 


Changing Time for Payment ‘and Presentation When) 
Funds Were Insufficient Said to Cause Liability 
For Injury to Credit Standing of Maker 


Study Precedes 
Certification of 
Irrigation Bonds 





California’s Superintendent 
Of Banks Reports Only 


8 2-3 Per Cent of Issues 
Approved in Default 





By Will C. Wood 

Superintendent of Banks, State of California 

Seventeen years ago the California irri- 
gation bond certification commission was 
organized for the purpose of investigat- 
ing the application of any California irri- 
gation district for making its bonds legal 
for savings bans iivestments. The com- 
mission consists of the attorney general, 
the State engineer and the superintend- 
ent of banks. 


The law creating the commission re-: 


quires an investigation by it of any irri- 
gation district bond issue, such investi- 
gation to cover the following points: 
(1) The water supply available for the 
district; 
(2) The nature of the soil, as to its 
fertility and susceptibility to irrigation; 
(3) The feasibility of the district’s ir- 
rigation system; 


(4) The reasonable value of the water, | 
| water rights, canals, reservoir sites and | 


irrigation works owned or to be acquired 
or constructed; 


the lands in the district; 

(6) Whether the aggregate amount of 
bonds exceeds 60 per cent of the aggre- 
gate value of the lands and irrigation 
works; 

(7) The set-up of the bond issue. 

Banker Responsibility Remains 

If¢he commission finds that the various 
factors mentioned above are satisfactory, 
the law provides that the issue shall be 
certified to the State controller, who shall 
thereupon certify the issue as legal for 
the investment of trust funds and the 
funds of insurance companies, banks, and 
trust companies. However, the valida- 
tion of irrigation district issues by the 
commission does not relieve the banker 
from the necessity of investigating any 
issue before making an_ investment 
therein. 

Since 1913, the bonds of 78 irrigation 
districts have been validated by the com- 
mission. The total bonded debt author- 
ized by the commission for these dis- 
tricts is $148,516,288.11, of which amount 


standing, $19,131,964 (par value) of 
bonds has been retired and $39,571,- 
897.11 (par value) of bonds has never 
been issued. 

Of the 78 districts whose bonds have 
been validated, 13 are now in default. 
These 13 districts have bonds outstand- 
ing in the amount of $8,248,500. 

Of the entire amount of irrigation dis- 
trict bonds now outstanding, 8 2-3 per 
cent is in default. 

In view of the situation In agriculture 
prevailing since 1920, this record is 
rather remarkable. 

Many of the irrigation district issues 




























plants at Niagara Falls 


East River, New York; 
Hell Gate, New York. 





























































the Bishopville Bank. 

The effect of the charge’was to render 
that issue of no consequence; it justified 
the jury in finding for the plaintiff in 
either event. If the check was altered 
between the date of its first transmis- 
sion and return and the last direct trans- 
mission to the Bishopville Bank, the pre- 
mature presentation could not per se 
have been an actionable wrong or a 
wrong at all. 

The judgment below in my opinion 
should be reversed. 
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(5) The reasonable market value of : 


$94,812,427 (par value) of bonds is out- | 


OUR steam turbo-generators, each 
having a greater capacity than the 
entire Muscle Shoals development, 
were installed in the electric power houses 
of the United States in 1929, eccording to 
the National Electric Light Association. 
Each ig second in size only to water power 


They are installed at State Line, Indiana; 


The State Line Genérating Company’s new 
plant on the shore of Lake Michigan at the 
Indiana-lllinois state line is ar important 
base load station of the Chicago Metropolitan 
District. The station, whose first unit in- 
cludes a turbine of 208,000 kilowatts (the 
largest generator ever built), is designed for 


Minneapolis 
Indianapolis 


( 





are now well seasoned; that is, the dis- 
tricts have shown that they can meet 
payments of both principal and interest 
as they fall due, are split up into small 
holdings, are well colonized and most of 
their respective areas are under cultiva- 
ition. After a district has begun to meet 
| ame principal payments as well as the 
interest, it has gone a long way towards 
demonstrating its ability to carry its 
bond load. 

Since irrigation district bonds, like 
other types of bonds, are of various de- 
grees of merit, depending upon the dis- 
trict, bankers. desiring to invest in 
irrigation issues should study the affairs 
of any district and determine the risk 
involved, just as they should do in case 
of bonds of any other class. They will 
find,- by such study, that many of the 
irrigation issues are very satisfactory 
for investment purposes, and that it is 
unwise to class all irrigation issues 
together. 

Any information concerning irrigation 
district bond issues on file in this de- 
partment is available to bankers, but the 
| department will make no recommendation 
concerning any specific issue. 

The foregoing is taken from the 

State Banking Department Bulletin 

for May, 1930. 











Statute on Cotton Gin 
Is Invalid in Oklahoma 


[Continued from Page 7.] 
control to which the public might be 
subjected without regulation.” 

In Tyson & Brother v. Banton, 273 








and held to have turned “upon the ex- 
istence of conditions, peculiar to the 
business under consideration, which bore 
such a substantial and definite relation 
to the public interest as to justify an 
indulgence of the legal fiction of a grant 
by the owner to the public of an inter- 
est in the case.” 

In Williams v. Standard Oil Company, 
278 U. S. 235, the test of a public utility 
as defined in the Tyson case was re- 
stated and applied. 


Our conclusion from the controlling 
authorities is the business of cotton gin- 
| ning is a public utility in .the State of 
Oklahoma, and that the State may im- 

se regulations and charges thereon as 
it has done by its laws. 


Appellee’s charter recites a purpose 
to construct, own and operate gins at 
Walters and gin cotton produced and 
owned only by its stockholders, not as a 
public utility, but pursuant to Senate 
bill No. 16. But that act does not re- 
quire the organization of a mutual or 
cooperative company, in the true sense, 
and appellee has not availed itself of the 
act for that purpose, as is demonstrated 
by undisputed facts in proof, to which 
we advert briefly. 
| The president of the company owns 
| and operates gins at 8 or 10 points. The 
capacity of the gin at Walters is 3,000 
| bales, with stipulated cost of $25,000. 
| The capital stock is the like amount, di- 
vided into as many shares, About 60 
cotton raisers have subscribed for shares 
of $1 each, and 150 are needed. By gin- 
ning 3,000 bales, expenses could be paid 
|/and a profit realized. Cotton is pro- 
duced in a locality, generally not by 





| farmers, but ‘by lawyers. merchants and | 
bankers who own the land and rent it | 


to cotton growers. The president of the 


Muscle Shoals 
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by steam leviathans 
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five units with an ultimate capacity of not 
less than 1,000,000 kilowatts. 


Prominent among the companies operating 
in 31 states whose securities we distribute 
are the companies serving this Chicago 
Metropolitan District electrically. Common- 
wealth Edison Company, Public Service 
Company of Northern Illinois, Northern 
Indiana Public Service Company, and Inter- 
state Public Service Company jointly own 
the State Line Company; they have sub- 
scribed for its entire output, contributing to 
and sharing in a combined total capacity 
of 1,517,700 kilowatts. They serve nearly 
_ 1,300,000 electric customers; dependable 
power supply is assured through interchange 
of electricity throughout the entire District. 


Send for our list of offerings yielding 6% 


UTILITY SECURITIES 


Louisville 
San Francisco Kansas City 


Utility Securities Corporation, 111 Broadway, New York 
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Chanzes in Status] 
: —of— iz 


State Banks 


Kentucky, Minnesota, Missouri, 
Washington 


Kentucky: 0. S, Denny, banking commis> 
sioner, has announced: Bank of La Grange, 
La Grange, closed. 

Minnesota: A. J. Veigel, banking comm: 
sioner, has announced; Farmers State Ba 
Webster, application for charter filed. Cor- 
respondent, William W. Pye, Northfield. | 

Swift County Bank, Inc., Benson, re- 


opened. 
Piilsecet i: S. L. Cantley, commissioner of 


finance, has announced: Baok of Elkland, 


Elkland, closed. 

Washington: H. C. Johnson, supervisor of 
banking, has announced: Pacific State Ba 
South Bend. capital stock decreased fi 
$ 


100,000 to $50,000. 


company has tenants raising 250 acres 
of a. He frankly stated he owned 
a majority of the stock and “we hope to 
make a profit.” Prior to the regulations 
adopted under the statute of 1915, there 
was a condition of poor ginning, inade- 
quate equipment, irregular weights and 
other irregularities. These defects have 
been corrected by a system of inspec- 
tion and control, through the commis- 
sion. Gins in Oklahoma are rated as the 
best in the South. Free of upkeep cost 
companies incorpo- 
rated under Senate bill No. 16 would soon 
be enabled to drive public utilities out 
of business and destroy the value of 
their plants. ; 

Actual farmers are the least interested 
in an enterprise, chartered under the 
act. Others not producers and owners 
of cotton may own most of the stock. 
The president of the appellee proposes 
to invest his capital in the gin, issue 
nominal shares to cotton producers and 
owners and gin their cotton at # price 
that will yield a profit chiefly to himself. . 
The scheme illustrates the deficiencies: 
of the act. It contains 1.0 restriction as 
to prices and no provision for operation 
at the net or approximate cost of gin; 
ning. It does not provide for an asso-_ 
ciation to gin cotton of the producers 
and owners for their mutual benefit, and. 
appellee is not of that character. It is 
designed to allow as a‘dominant feature 
a profit to the investor who acquires. 
controlling stock, whether he produces 
and owns any cotton. : 

The act in question is therefore ac- 
curately classified with the act of 1919 
(sections 5637 et seq., C. O. S. 1921) de- 
scribed in Frost v. Corporation Commis- 
sion, supra. The immunity from the re- 
quirement of a license from a corpora- 
tion chartered under it for the same rea- 
son effects an arbitrary discrimination’ 
against appellant. The immunity from” 
regulation as a public utility rests on no 
different footing and effects a like dis-~ 
crimination. In both respects, the act 
denies appellant the equal protection of 
the laws, for which ther: is no adequate 
remedy at law. 

The decree of the district court is ac- 
cordingly reversed, with direction to 
grant appellant a perpetual injunction 
against the operation of appellee’s gin. 

Reversed. 

The concurring opinions of Judges 
Phillips and McDermott will be 
printed in full text in the issue of 
May $1. 
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Benefits to Accrue from Control of Tributary 
Streams and Construction of Outlet to Sea Are 
Outlined by Governor Weaver 
By ARTHUR J. WEAVER 


Governor, State of Nebraska 


EBRASKA, which has more miles 
N of running water than any other 

State, is vitally interested in the 
adoption of a national policy which rec- 
ognizes tributary control by means of 
reservoirs for the storage of flood or 
waste waters. 

Flood waters, instead of continuing 
each year as a destructive element lo- 
cally and nationally, could be put to 
work for many beneficial purposes, and 
especially as an aid to navigation 
through stabilization of the flow of the 
Mississippi and Missouri rivers, for 
needed irrigation, water power, conser- 
vation of soil, forestation, the protec- 
tion of wild life, establishment of rec- 
reational areas, and other beneficial 
uses. 

Manifestly, such a policy will pro- 


‘mote the highest interests: of agricul-, 


ture, of commerce and industry, as well 
as the general welfare and the national 
defense. 

At this time the Platte River is wast- 
ing thousands of acre-feet of water 
each day, which constitutes a financial 
loss to the owners of lands flooded, the 
greater loss in soil erosion, and wast- 
age of waters needed in the State, as 
well as continuing the dread menace of 
flood to the lives and property of not 
only our own citizens, but of those of 
every State between here and the Gulf. 


a 


The proper solution of the national 
problem of stream control is vital to 
many great States. The stupendous 
Mississippi flood, three years ago whose 
toll not only on a great region, but ona 
Nation, represented the loss of price- 
less human lives and four hundred mil- 
lion dollars worth of property, has 
shown our lack of vision in nation 
building. 

The Mississippi channel areas and 
those of its tributaries must be pro- 
tected for all time if we are wise and 
just. Tributary stream control through- 
out the Mississippi basin is not only a 
practical and sound, but an indispensi- 
ble factor in the program to be effected. 

To bring to the West an outlet to the 
sea through the Great Lakes and the St. 
Lawrence, and the development of our 
great rivers into navigable channels, is 
one of the most fruitful fields of prog- 
ress, which can only be developed by 
national effort. These improvements 
will bring a reconstruction of transpor- 
tation rates which will benefit both ag- 
riculture and industry and all business, 
including that of the railroads, by add- 
ing population and new factories. 

Cheap water transportation, which 
brings cheap raw materials and cheap 
fuel, has been the indispensible factor 


in the commercial growth and suprem- 
acy of the Great Lakes, the Atlantic, 
Pacific and Gulf coast regions. Pro- 
nounced and‘found feasible by the 
Army Engineers, proven commercially 
justifiable by the savings in transpor- 
tation costs, and of equal benefit to in- 
land communities under joint rail and 
water rates, made mandatory by both 
the Interstate Commerce Commission 
and by act of Congress, who can doubt 
that in such a constructive undertaking 
the West will find a new economic in- 
dependence as well as a major and eco- 
nomically sound factor in the solution 
of our farm problem? 


a 
As long as it costs the Middle West 
from two to three times as much to ship 
to either coast as it does to ship from 
one coast to the other; as long as it 


costs the ‘Midwest farmer from one to 
three dollars per ton more to deliver al- 
falfa hay and feeds to the Gulf port 
markets than it costs the California 
farmer; as long as the Nebraska manu- 
facturer of condensed milk and milk 
powder pays almost three times as 
much as the California manufacturer in 
freight charges to New York; as long 
as the Missouri Valley farmer gets less 
for his wheat on the Liverpool market 
than the Canadian farmer, less than the 
Argentine farmer, and less than the 
Australian farmer, who is twelve thou- 
sand miles from Liverpool, the agricul- 
tural belt in America and especially the 
Missouri Valley, which produces forty- 
six per cent of all the food and feed 
grains of America, and which has the 
longest haul and the highest freight 
rate of any agricultural country in the 
world, will not receive a just share of 
the national growth or prosperity; 


4 


The territory north of the Ohio River 
and east of the Mississippi River pro- 
duces per annum seven billion dollars 


in raw material and has a payroll of fif- 
teen billion dollars. The balance of the 
country has a payroll of two billion dol- 
lars and produces from sixteen to sev- 
enteen billion dollars in raw materials. 
Western States, tike Nebraska, produce 
no more than five per cent of the manu- 
factured articles consumed by their own 
people. 

The West pays the freight on its raw 
materials to Eastern industrial centers 
and the freight back on the finished 
products. We pay wages and profits to 
workers and manufacturers who buy 
food from other sections and invest 
their money in other places. 

We help pay the taxes of towns, cities 
and States not our own. ‘ 


Smoothing Way for Tourists 


Massachusetts to Improve Traffic Conditions 
By FRANK G., ALLEN 


Governor, Commonwealth of Massachusetts 


ASSACHUSETTS is on the eve 

of what many predict will be 

the greatest pilgrimage to this 
ancient Commonwealth that has ever 
taken place in our history. Certainly 
great numbers will be added to the 
countless visitors that annually make 
Massachusetts the mecca of their sum- 
mer vacations. 


It is natural that the eyes of the peo- 
ple of the Nation should turn Massa- 
chusettsward during our commemoration 
of the 300th anniversary of the founding 
of Massachusetts Bay Colony. While our 
people are busily planning celebrations, 
developing arrangements for housing 
and amusing our expected guests, it will 
be well for everyone to pause and reflect 
as to the possible effect which the added 
traffic will have upon our heavily trav- 
eled streets and highways. 

It is our duty to make the highways 
as safe as possible. There is the respon- 
sibility of the community and the re- 
sponsibility of the motorist. 

There are several things having a 
direct bearing upon the ease and safety 
with which not only visiting motorists 
but our resident motorists as well may 
be able to travel about the State, particu- 
4arly to those numerous points of ‘his- 
toric interest. 


The completion of as many highway 
engineering projects at the earliest pos- 
sible moment seems extremely desirable. 
I am not referring to such projects as 
essentially take several months to com- 
plete, but to the repairing of road sur- 
faces, street projects by public utilities, 
rounding of curbs, elimination of blind 
corners, and similar physical hazards. 

One of the greatest mediums in facili- 
tating, and safely so, the travel of our 
visitors and residents from place to place, 
particularly to those of historical in- 
terest, is that of adequate and thoroughly 
informative directional signs. 

While we have an excellent system of 
numbered main routes, many points of 


« 


historical interest are located off the 
main thoroughfares where adequate di- 
rection signs are a vital necessity. The 
state of mind brought about through the 
lack of proper signs or the inadequacy 
of others is surely conducive to acci- 
dents. 

It must be expected also that as far as 
possible adequate and uniform warning 
signs will be erected by our cities and 
towns that will inform the motorist of 
his approach to a point requiring the 
utmost care. 

It is expected, of course, that the vari- 
ous traffic and police agencies of the 
Commonwealth, both State and local, will 
exercise the full power and discretion 
of their offices; first, to apprehend the 
reckless and willful violator of the law 
who endangers the lives and safety of 
our visitors and citizens, and, second, 
to protect the pedestrian and assist the 
motorist in reaching his destination 
with expedition and safety. 

The responsibilities of the modern mo- 
torist are heavy and multitudinous. It 
is incumbent upon every individual who 
possesses a license to operate a motor 
vehicle to make it his or her personai 
responsibility to see that no accident ec- 
curs because of failure to fulfill. the re- 
quirements under which \the privilege 
to drive a car was issued. 

If every motorist in Massachusetts will 
operate his car just as thoughtfully and 
carefully every day, as he did during his 
driving test, our accident rate in Massa- 
chusetts will be far less than at present. 
Every motorist should analyze his driv- 
ing habits to see how they differ from 
that demonstrated during the examina- 
tion for a license, and from now on every 
person licensed to drive a car should do 
so as though the granting of a license 
depended upon it. 

From their very inception our motor 
vehicle laws and regulations have had as 
their basic fundamental the requirement 
that every automobile should be operated 
in a reasonable and proper manner, hav- 
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Orchids, Arbutus, Dogwood and Other Shrubs 


and Flowers Safeguarded Against Vandalism by State Laws 
By MAJOR WILLIAM A. WELCH 


Chief Engineer and General Manager, Palisades Interstate Park Commission, States 
of New York and New Jersey 


agencies to punish persons who 

pluck or destroy certain wild 
flowers and ferns has been granted by 
the New York Legislature in an act 
signed by Governor Roosevelt. 


: It will be rigidly enforced in the New 

York divisions of the Palisades Inter- 
state Park, particularly in the Bear 
Mountain and Harriman sections, where 
the management has ‘been trying for 
years, with much success, to restore 
and maintain every species of tree, 
shrub, or. herbaceous plant which will 
naturally flourish therein. 


A 


The penal law previously made it a 
misdemeaner to “cut down, girdle, or 
otherwise injure or destroy a fruit, 
shade or ornamental tree standing on 
the lands of another, or take, pick, 
pluck, sever, Carry away, remove, or in- 
jure, in a manner to kill or cause to die, 
or destroy any plant, shrub, tree or vine, 
of any wild or cultivated trailing arbu- 
tus, flowering dogwood, mountain laurel 
or pink lady’s slipper.” ; 

The amendment adds: “Moccasin 
flowers, including Cypripedium acaule, 
Cypripedium pubescens, Cypripedium 
parviflorum, Cypripedium ’ regina, or 
either Gentiana crinita or Gegtiana an- 
drewsii, or ferns of any kind.’ 


The penal law, in its previous form, 
has been invoked almost daily, and par- 
ticularly on Sundays, every Spring and 
Summer for several years past, by the 
Palisades Interstate Park, for the pun- 
ishment of thoughtless or malicious 
persons who ravaged the flowering dog- 
wood and mountain laurel, especially 
along the motor highways, from which 
they are visible. 

Trailing arbutus and pink lady’s slip- 
per have not suffered so much. They 
are mostly found on the hiking trails, 
and hikers are usually governed by 
codes of conservation of wild flowers. 


A 


The amendment covers all species of 
lady’s slipper, beautiful wild orchids 
found in the Eastern States, character- 
ized by a large pouch, pink, yellow or 
white, as one of the divisions of its 
perianth. This pouch was likened by 
early botanists to a slipper, and the 
scientific name, Cypripedium, means 
“Venus’ Slipper or Buskin.” 

Cypripedium. acaule, the stemless 
lady’s slipper, or pink lady’s slipper, is 
the commonest of the genus in the High- 
lands of the Hudson. Its odd, striking 
shape, with its large pink pouch, veined 
with lines of deeper color, is attractive 
to thoughtless persons who pluck it, not 
realizing that they are destroying its 
possibilities of maturing seeds, which 
occurs even when the plant is left alone 
only in a small percentage of cases, ow- 
ing to the requirement of the orchid for 
cross fertilization and of natural acci- 
dents such as bad weather at flowering 
time and ground fires. 


ee ny 


aT cea authority to State park 


ing due regard for the rights and safety 
of the public. 

The use of the streets is not a pre- 
rogative granted to one class of users to 
the restriction of another. Safety upon 
our streets must depend upon a judicious 
use of the ways by both those who drive 
and those who walk. 


Under the conservation policy of the 
Palisades Interstate Park, it is return- 
ing in number every season, and prom- 
ises to. become common if left to itself. 

‘Cypripedium pubescens, the larger 
yellow lady’s slipper, a handsome and 
stately plant, is rare in the Harriman 
Park, occurring in moist woods, and at 
present is found in such remote places 
that few ever see it. It tends to in- 
crease slowly. If it does become more 
frequent, it will be in danger of pluck- 
ing by the thoughtless, because of its 
large golden pouches. 

Cyprepedium parviflorum, the smaller 
yellow lady’s slipper, is more common 
than pubescens, showing a vigor in 
spreading from existing stands which 
promises to bring it back to the num- 
bers in which it was found a century 
ago, before successive cutting and con- 
tinued fires changed the Highlands for- 
est from a mixed to a largely deciduous 
type. 

A 

It begins to appear along the trails 
and sometimes not far from the motor 
highways. It will have to be watched 
almost as closely as the pink species 
against vandalism. 

Cypripedium regina, the royal lady’s 
slipper, is not now found in the Bear 
Mountain-Harriman Park, although it 
probably occurred there formerly in 
bogs and swamps which it loves. It 
could be restored. 

Its stations in New York are only in 
the northern counties, and it is common 
in the Northwestern States. It is the 
largest and most handsome of the ge- 
7_ with a purple streaked white cor- 
olla. 

Gentiana crinita, the Blue Fringed 
Gentian, long an object of solicitude by 
conservationists, occurs in a few mead- 
ows and old wet pastures in the Harri- 
man Park, and the; management is re- 
storing it, in suitable places, by sowing 
the seed. It is so delicately beautiful 
that it must be rigidly protected against 
thoughtless persons. : 

Gentiana Andrewsii, the Closed, or 
Bottle Gentian, is more common than 
the Fringed, but is usually found in the 
park along streams in the woods, off 
the motor highways. Its odd flower 
form attracts careless plucking. It was 
a wise amendment to the law to extend 
the penalties of the section to it. 

A 


“Ferns of any kind” are protected by 
the amendment, which covers about 
thirty species and subspecies in the 
Harriman Park, including some which 
are rare in the region, such as the Walk- 
ing Fern, jealously protected by the girl 
campers on Upper Cohasset Lake, and 
two stations of the Virginia Chain Fern, 
one in the Nature Museum area at Bear 
Mountain and one on Spruce Pond, near 
Southfields, on the western border of 
the park, 

Fortunately these stations are acces- 
‘sible only on foot. But many other spe- 
cies of ferns, found along the highways, 
where they give their characteristic 
beauty to the verdure, would suffer by 
unrestrained plucking. The law now 
gives authority to punish it. 

Park police are on the alert for such 
offenders. A local justice sits in police 
headquarters at Bear Mountain on Sun- 


_days and holidays’to hear such cases 


and imposé the fines at once. 
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Scientific (Guidance for Youth | 
in Choosing Life Work + * 


Passing of Day, of Unskilled Labor Demands 
Provision of Vocational Opportunity for Grow- 
ing Generation, in Opinion of State Educator 


By HERBERT L. CUSHING 


Director of Certification, Department of Public Instruction, State of Nebraska 


any able-bodied resident of the 

United States, who chanced to 
find the competition in his own field 
too keen, could have for little more 
than the asking, 160 acres of fertile 
farm land. That time is past. 

There was a time when almost any 
able-bodied man could, with almost 
any method of farming, make such a 
piece of land pay handsomely. That 
was years ago. 

There was a time when the demand 
for raw labor was sufficient to afford 
the misfit an opportunity to eke out 
some sort of an existence no matter 
how many times he failed. Such a de- 
mand no longer exists. 

One of the seven cardinal principles 
of education that was worked out by a 
group of eminent educators a number 
of years ago, deals with “the wise use 
of leisure time.’ 


Toa was a time when almost 


* 


In the large industrial centers of the 
United States and even in some of the 
smaller centers ‘of population, there 
were, during the past Winter, thousands 
of able-bodied men who found that 
they had nothing but leisure time and 
who were desperately anxious to use 
that leisure time in the following of 
some gainful occupation. 

We were tol that skilled mechanics 
who have in times past earned from $12 
to $15 a day found that there was not 
only no demand for their labor in their 
particular line, but that even though 
willing to work at any sort of a task 
which would permit them to support 
their families, there was nothing for 
them to do. 


The sun is setting on the day of the 
unskilled laborer. The man of tomor- 
row must be trained for his task no 
matter what may be his chosen field. 

Does vocational, educational and per- 
sonal guidance offer something worth 
while to the youth of today and to 
their fathers and mothers who so freely 
sacrificed for them? Our answer is, 
“ves.” 

How many little villages in Nebraska 
are maintaining high sthools in which 
commercial courses are offered when 
there isn’t a professional man or a 
business enterprise in the community 
which employs a stenographer, while 
at the same time there are no worth- 
while courses in agriculture and home 
economics, the really vital things if 
the boys and girls are to live well and 
do well in the community? 


A 
How many teachers in our elemen- 


’ tary and secondary schools have pupils 


in their classes whom they are per- 
fectly willing to brand as failures? 
There can belittle doubt but that 
there are thousands of boys and girls 
who are’‘branded as failures merely be- 
cause the dead hands of the past weigh 
so heavily upon those who set up the 
courses which boys and girls in high 
school and college must religiously 
follow. 

Communities as well as boys and 
girls need vocational and educational 
guidance. There is too much assuming 
on the part of individuals that because 
Bill Jones took a course in civil engi- 
neering and is now at the head of some 
big engineering concern at a large sal- 
ary, such a career awaits’ every 
boy who takes such a course. They fre- 
quently overlook elements of heredity, 
physical strains, heaith, personality, 
perseverance, and scores of other 
traits and characteristics which can 
not safely be ignored. 

There is too much assuming on the 
part of communities that because some 
other larger community has a certain 
type of school and offers’ certain 
courses it follows that such a school 


offering such courses is the one and 
only right pattern. 

Frobabty #0 one would have the 
temerity to say that any program of vo- 
cational, educational or personal guid- 
ance now known or in operation can 
solve all the problems confronting the 
youth. Guidance programs are still in 
their swaddling clothes. ¢ , 

No so-called expert in guidance 18 
qualified to work os program for & 
community without th counsel and Cco-. 
operation of the organization of the 
community. Would-be guidance eX- 
perts and fake psychoanalysts have, by 
their unscrupulous exploiting of hu- 
man frailty, worked irreparable injury 
to guidance programs that have been 
set up in good faith and administered 
by sincere and honest educators. 

The school that is trying year after 
year to prepare boys‘and girls for col- 
lege who have no desire nor intention 
to enter college is spending money 
wastefully. It is safe to say that in 
every school in the State from 5 to 10 
per cent of the pupils must take two 
years to a grade, and even at the end 
of the second year it is doubtful 
whether they actually merit promotion. 

It is easy to determine the waste in- 
volved if it costs from $60 to $80 per 
year for every pipil in average daily 
attendance. Waste of time for the 
child! Waste of money for the school 
district! 

Tragedy for the youth who has 
wasted his time and is still prepared 
for nothing. Equipped to perform no 
useful task. No demand for his serv- 
ices. No ability to sell. No latent 
powers developed. Perhaps a chance to 
exist but no chance to live well. 


& 


Is there a need for vocational and 
educational guidance? Do we need to 
provide an educational service suited 
to the needs of the individual child? 
Do we need a better articulation be- 
tween the community and the service 
the school renders? 

There is in Nebraska a rather new 
organization known as the Nebraska 
Vocational Guidance Association. Per- 
haps the name of the organization 
could be shortened to the Nebraska 
Guidance Association and present a 
more accurate picture of what the 
organization really hopes to do. 5 

The association numbers among its 
members some of the leading men In 
the field of business and _ industry, 
prominent university and college pro- 
fessors, and outstanding educators of 
the State among both the county and 
city superintendents. 

Sasbees some one may say that 
every’ one recognizes the need for a 
guidance program in the schools. 
They may say what we want is some- 
thing definite and tangible—something 
that will work. . 

The Nebraska Vocational Guidance 
Association has no-panacea or cure-all. 
It does, however, propose to start 
where we are and work toward the 
development of a guidance program for 
every school in the State. 

If there are those who do not feel 
the need of a vocational, educational 
and personal guidance program in their 
schools, the association will appreciate 
their counsel and advice. If there are 
those who feel the need of the effort 
which the association is making, the 
association will be very happy to wel- 
come them to its membership. } 

Youth is concerned about its destiny. 
Pray endow them with the true heart, 
the strong heart and love; but in addi- 
tion give them the benefit of a worth- 
while and scientific guidance program 
administered by men and women who 
have demonstrated their interest in the 
welfare of our boys and girls and who 
have been properly trained for work 
in the field of guidance. 


QOver-powered Government Plant 


Reduction in County Organizations Advocated 
By S. L. CANTLEY 


~ 


county seats in Missouri. 

When Missouri became a State 
we had poor roads and poorer means of 
travel. ; ’ 

It was necessary then, for the pur- 
pose of government, to provide for one 
hundred and fourteen counties and the 
City of St. Louis. . 

At that, the county seat was more 
than a day's journey from many people. 

But that is not true now. With good 
roads and improved means of travel 
scarcely any one is more than an hour's 
drive from the county capital. 

Why, then, is it necessary to main- 
tain so many political subdivisions at 
such great cost and still greater waste? 

If we had one-fourth the number of 
counties we now have, few people 
would be two hours’ drive from the 


Commissioner of Finance, State of Missouri 


oes are too many counties and . 


cointy courthouse and millions of dol- 
lars could be saved annually. Allowing 
for extra clerical help at each county 
seat, owing to the increased clerical 
work, a reduction to one-fourth the 
number of counties would effect a sav- 
ing’ of over fifty per cent in employes, 
with increased efficiency. 

Size of political subdivisions does not 
materially detract from efficiency in 
government. I dare say that the large 
States of California and Texas are,as 
well governed as the small State of 
Rhode Island. 

With one-fourth the number of coun- 
ties, our lawmaking body could 
reduced more than half, making for 
efficiency and economy. It is a well- 
known fact that our State assembly is 
far too large for either at this time. 

I am not criticising present officials. 
But there are too many of them." 





